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Hobbs City Commission
Regular Meeting
City Hall, City Commission Chamber
200 E. Broadway, 1° Floor Annex, Hobbs, New Mexico

Monday, September 19, 2016 - 6:00 p.m.

Sam D. Cobb, Mayor

Marshall R. Newman Jonathan Sena Patricia A. Taylor
Commissioner - District 1 Commissioner - District 2 Commissioner - District 3
Joseph D. Calderén Garry A. Buie Don R. Gerth
Commissioner - District 4 Commissioner - District 5 Commissioner - District 6
AGENDA

City Commission Meetings are
Broadcast Live on KHBX FM 99.3 Radio
and Available via Livestream at www.hobbsnm.org

CALL TO ORDER AND ROLL CALL

INVOCATION AND PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES

1.  Minutes of the September 6, 2016, Regular Commission Meeting

PROCLAMATIONS AND AWARDS OF MERIT

2. Presentation of American Society of Golf Course Architects (ASGCA)
Design Excellence Award by Andy Staples of Staples Golf Design,
Architect for Rockwind Community Links

3. Presentation of Golf Inc.'s 2016 Top 5 Best New Golf Developments in the
World Award
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PUBLIC COMMENTS (For non-agenda items.)

CONSENT AGENDA (The consent agenda is approved by a single motion. Any
member of the Commission may request an item to be transferred to the regular
agenda from the consent agenda without discussion or vote.)

4. Resolution No. 6483 - Amending the City of Hobbs 401(A) Plan with
Nationwide Retirement Solutions (Toby Spears)

5. Resolution No. 6484 - Authorizing the Opening of One New Special
Revenue Fund for the SAFER Grant (Toby Spears)

DISCUSSION
6. Summer Recreation Update (Doug McDaniel)

7. Rockwind Community Links - Golf Course Update (Doug McDaniel)

ACTION ITEMS (Ordinances, Resolutions, Public Hearings)

None

COMMENTS BY CITY COMMISSIONERS, CITY MANAGER

8. Next Meeting Date:

» Regular Meeting - Monday, October 3, 2016 at 6:00 p.m.

ADJOURNMENT

If you are an individual with a disability who s in need of a reader, amplifier, qualified sign language interpreter, or
any other form of auxiliary aid or service to attend or participate in the above meeting, please contact the Cily Clerk’s
Office at (575) 397-9207 at least 72 hours prior to the meeting or as soon as possible.
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MEETING DATE: September 19, 2016

SUBJECT: City Commission Meeting Minutes

DEPT. OF ORIGIN: City Clerk’s Office
DATE SUBMITTED: September 14, 2016
SUBMITTED BY: Jan Fletcher, City Clerk

Summary:

The following minutes are submitted for approval:

» Regular Commission Meeting of September 6, 2016

Fiscal Impact: Reviewed By:

Finance Department

N/A

Attachments:

Minutes as referenced under “Summary”.

Legal Review: Approved As To Form:
City Attorney
Recommendation:
Motion to approve the minutes as presented.
CITY CLERK'S USE ONLY
COMMISSION ACTION TAKEN
Department Director  Resolution No. Continued To:
Ordinance No. Referred To:
Approved Denied
City Manager Other File No.




Minutes of the regular meeting of the Hobbs City Commission held on Tuesday,
September 6, 2016, in the City Commission Chamber, 200 East Broadway, 1% Floor
Annex, Hobbs, New Mexico.

Call to Order and Roll Call

Mayor Cobb called the meeting to order at 6:00 p.m. and welcomed everyone in
attendance to the meeting. The City Clerk called the roll and the following answered

present:

Also present.

Mayor Sam D. Cobb

Commissioner Marshall R. Newman
Commissioner Jonathan Sena
Commissioner Patricia A. Taylor
Commissioner Joseph D. Calderon
Commissioner Garry A. Buie
Commissioner Don Gerth

J. J. Murphy, City Manager

Mike Stone, City Attorney

Charles Cunningham, Police Captain

Michael Walker, Police Captain

Manny Gomez, Fire Chief

Barry Young, Deputy Fire Chief

Shawn Williams, Fire Marshal

Paul Thompson, Fire Captain

Missy Funk, Animal Adoption Center Manager
Manny Marquez, Building Official

Ronny Choate, General Services Director
Nicholas Goulet, Human Resources Director
Ron Roberts, information Technology Director
Todd Randall, City Engineer

Kevin Robinson, Development Coordinator
Matt Hughes, Golf Superintendent

Michal Hughes, Parks and Recreation Superintendent
Wade Whitehead, Parks Superintendent

Britt Lusk, Teen Center Supervisor

Shannon Carter, Court Clerk

Toby Spears, Finance Director

Sandy Farrell, Library Director

Tim Woomer, Utilities Director

Dorothy Apcdaca, Detention Administrator
Jacque Pennington, Hobbs Express Supervisor
Sandra Boltshauser, Record Specialist

Jan Fletcher, City Clerk

20 citizens
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Invocation and Pledge of Allegiance

Commissioner Taylor delivered the invocation and Commissioner Newman led the
Pledge of Allegiance.

Approval of Minutes

Commissioner Calderon moved that the minutes of the regular meeting held on
August 15, 2016, be approved as presented. Commissioner Taylor seconded the motion
and the vote was recorded as follows: Newman yes, Sena yes, Taylor yes, Calderén yes
Buie yes, Gerth yes, Cobb yes. The motion carried.

Closed Sessions

The City Commission convened in closed session on Monday, August 29, 2016, at
5:00 p.m., for discussion of limited personnel matters, specifically the City Manager's
employment contract pursuantto §10-15-1(1)(2), N.M.S.A_, 1978. The matters discussed
in the closed meeting were limited only to discussion of limited personnel matters,
specifically the City Manager's employment contract. No action was taken during the
meeting.

Proclamations and Awards of Merit

Mayor Cobb stated there are no proclamations or awards of merit to be presented at
tonight's meeting but he would like to recognize the New Mexico Municipal League
(NMML) Committee members and all of the City employees who worked so hard during
the NMML Conference which was held in Hobbs during the week of August 30 -
September 2, 2016. He praised all of the City's employees, whether working during the
conference or staying behind to make sure all offices were open to the public.

Commissioner Calderon acknowledged Mr. J. J. Murphy, City Manager, for receiving the
City Manager of the Year Award given by NMML.

Mr. Murphy acknowledged all of the committee members and volunteers present. He
asked them to stand while he read comments from NMML. officials and attendees.

Mayor Cobb stated all of the attendees were very complimentary about the hospitality of
Hobbs and the great amenities offered. He stated many attendees commented they are
ready to come back to Hobbs.

Commissioner Sena stated the City volunteers did a fantastic job. He further stated Mr.
Murphy’s designation as City Manager of the Year reflects on all of the staff. He
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commented that all of the attendees were impressed by the number of City staff present
and how they all felt at home.

Commissioner Calderon stated he has attended the NMML Conference for approximately
24 years and Hobbs staff outdid other big cities that have hosted NMML Annual
Conferences. He expressed his sincere appreciation to everyone involved and stated the
2016 attendees will not forget their great visit to Hobbs.

Commissioner Gerth commented that the delegates from Clovis, New Mexico, stated the
quality of the conference in Hobbs will put the pressure on them next year when the
NMML Annual Conference is in their hometown.

Commissioner Taylor stated this was her first NMML Annual Conference to attend and
it made her proud to represent Hobbs.

Commissioner Buie explained that he was unable to attend the NMML Annuai
Conference due to the flooding of his place of business with the recent rainstorms. He
stated his family from Clovis attended the Conference and they complimented Hobbs and
City staff. He added that this conference was a time to show others from around the
State who the people in Hobbs are and what we do every day.

Public Comments

Mr. Joe Cotton congratulated Mr. Murphy for his City Manager of the Year Award. He
stated it shows the work and enthusiasm Mr. Murphy brings to the job.

Mr. Cotton addressed the Commission regarding a recent request to inspect public
records in which his name was included. He questioned the transparency of an individual
or group of individuals requesting information electronically without providing who the
individuals are that are making the request. Mr. Cotton stated his conversations with Mr.
Murphy have been limited over the years. He questioned the amount of time and
taxpayer dollars spent providing information for these requests. Mr. Cotton stated if a
person wanted make a request to inspect public records, they should come to City Hall
in person to make the request.

Mayor Cobb stated that staff has worked numerous hours on the increasing number of
Inspection of Public Records Act (IPRA) requests and itis taking away valuable time and
resources from the City Clerk's Office and Legal Department as well as other
departments that are involved. He stated an increase in staff is already being considered
for the Clerk’s Office.
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Mr. Mike Stone, City Attorney, stated that Mr. Cotton has made a good point. He stated
in the past 12 months, there have been over 400 IPRA requests. He stated the City
must comply with the requests regardless of how simple or burdensome per State law.
Mr. Stone stated that one broad request contained over 5,000 pages of information which
still remains unclaimed. He further stated he alone spends approximately 25% of his
time working on IPRA requests. Mr. Stone stated the current State Statute does not
address the communication aspect of IPRA requests. He stated the Statute does not
address the use of harassment by submitting IPRA request to intimidate public
employees.

Mr. Cotton requested the actual dollar amount that it costs the City to respond to IPRA
requests, including the dollar amount of time that is spent by City employees.

Mr. Stone stated that while the public has every right to inspect the records of City
business, the current charge of .25¢ per page which does not even begin to cover the
actual amount these records are costing taxpayers.

Mayor Cobb thanked Mr. Cotton for his comments.

Ms. Geni Cavanaugh of the Southwest Symphony invited the Commission to a special
event being held at the Western Heritage Museum and Lea County Cowboy Hall of Fame
on Saturday, September 10, 2016. She stated this event would be the introduction of
the Southwest Symphony's Fall Season. Ms. Cavanaugh added that participants would
be able to view the Titanic Exhibit while listening to the live music. She thanked the
Commission for the award of Lodgers' Tax funds which helped fund the exhibit. Ms.
Cavanaugh stated this is a great partnership between Southwest Symphony and the
Western Heritage Museum.

Mr. Jason Helmsly thanked Mr. Murphy for his help in gaining the information to
incorporate his organization. He stated the group will provide assistance to 12-Step
Programs in Lea County.

in response to Mr. Helmsly's inquiry, Mayor Cobb stated that in order to construct a
driveway onto his property, he would need to visit with Mr. Manny Marquez, Building
Official, to obtain the proper permits.

Consent Agenda

Mayor Cobb explained the Consent Agenda and the process for removing an item from
the Consent Agenda and placing it under Action tems.

Commissioner Calderén moved for approval of the following Consent Agenda ltem(s):
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Resolution No. 6474 - Authorizing the Removal of Uncollectible Returned Checks Dated
Prior to June 30, 2012, Totaling $1,075.94.

Consideration of Approval to Purchase a 2017 Cargo Van from Tate Branch Auto Group
Through a Cooperative Educational Services Agreement (CES) in the Amount of

$28,958.19.

Resolution No. 6475 - Approving the Submission of the FY 17 New Mexico State Fire
Marshal Fire Protection Grant.

Resolution No. 6476 - Approving the Vacation of a Portion of Midwest Street Located
South of Lot 19, Block 57 of the New Hobbs Addition at Dan’s Mexican Restaurant.

Resolution No. 6477 - Approving the Vacation of a Portion of the North/South Alleyway
Located Within Block 117 of the Highland Park Addition Adjacent to CASA’S Property.

Resolution No. 6478 - Approving an Agreement Belween the City of Hobbs and the
Hobbs Municipal Schools Regarding Middle School Athletic Programs.

Commissioner Sena seconded the motion and the vote was recorded as follows:
Newman yes, Sena yes, Taylor yes, Calder6n yes, Buie yes, Gerth yes, Cobb yes. The
motion carried. Copies of the resolutions and supporting documentation are attached
and made a part of these minutes.

Discussion

There were no items presented for discussion.

Action ltems

Resolution No. 6479 - Authorizing an Increase of the Investment Transfer Limit from the
Local Government Investment Pool (LGIP) to Public Trust Advisors - US Bank.

Mr. Toby Spears, Finance Director, stated the City Commission established a US Bank
Trust Account on March 17, 2014, with a transfer limit up to $40 million and later
increased that limit to $53 million on October 5, 2015. He stated the current Local
Government Investment Pool (LGIP) is .3949% as compared to .688% with Public Trust
Advisors, US Bank, as of July 31, 2016. Mr. Spears proposed increasing the investment
transfer limit to $80 million to establish more potential earning power for the City of
Hobbs’ investments.

Mayor Cobb clarified there is no change in the security of the City’s investments but the
City will receive a better return on its investments. Mr. Spears agreed.
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There being no further discussion, Commissioner Buie moved that Resolution No, 6479
be adopted as presented. Commissioner Calderén seconded the motion and the vote
was recorded as follows: Newman yes, Sena yes, Taylor yes, Calderon yes, Buie yes,
Gerth yes, Cobb yes. The motion carried. Copies of the resolution and supporting
documents are attached and made a part of these minutes.

Resolution No. 6480 - Adopting a Budgetary Adjustment for FY 16-17.

Mr. Murphy stated the budget is prepared prior to the beginning of the fiscal year and it
becomes necessary to adjust the budget for items not contemplated at the time of its
preparation, or for issues that arise during the fiscal year. He stated the budgetary
adjustment includes an increase in both capital and operating expenditures for a total
increase of $17,250,000.00 changing the total expenditures from $194,779,350.74 to
$212,029,350.74. He stated the purpose of the transfer is for four projects: (1) Adding
$2,000,000.00to the Taytor Ranch Project; (2) Adding $5,200,000.00 for a new Municipal
Detention Facility; (3) Adding $500,000.00 for new equipment for the Hobbs Police
Department to allow better engagement between HPD and the citizens; and (4)
Transferring $9,550,000.00 from the General Fund to Fund 62 to finish the last four miles
of sewer line replacement. Mr. Murphy stated the overall budget adjustment brings the
General Fund reserve balance to 10%. He added that once approved by the
Commission, the resolution must be forwarded to the Department of Finance and
Administration for its approval.

There being no discussion, Commissioner Calderdn moved that Resolution No. 6480 be
adopted as presented. Commissioner Gerth seconded the motion and the vote was
recorded as follows: Newman yes, Sena yes, Taylor yes, Calderon yes, Buie yes, Gerth
yes, Cobb yes. The motion carried. Copies of the resolution and supporting documents
are attached and made a part of these minutes.

Resolution No. 6481 - Authorizing the Execution and Delivery of a Water Project Fund
Loan/Grant Agreement #3555-WTB with the New Mexico Finance Authority in the Total

Amount of $586,400.00 for the Purpose of Financing the Costs of an Effluent Reuse

Project Phase Il

Mr. Tim Woomer, Utilities Director, stated the New Mexico Finance Authority (NMFA)
has approved the 2016 Water Trust Funding of the City of Hobbs Effluent Reuse Project,
Phase I, NF Distribution Pipeline, in the amount of $5686,400.00. He stated the funding
is designated for design of a reclaimed water pipeline from the treatment facility to Jack
Gomez, Bivd., including a feasibility study of elevated storage tank alternatives. Mr.
Woomer stated the funding structure consists of a 40% loan component in the amount
of $234,560.00 and a 60% grant in the amount of $351,840.00. He further stated the
agreement requires a local match of 15% of the loan/grant which is $847,960.00. Mr.
Woomer stated the loan is a 20-year term at a net interest rate of .25% (administrative
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fee of 1/4 of 1%). He stated the debt service incurred by the City Enterprise Fund upon
approval of funding is $12,339.14. Mr. Woomer stated the adoption of the resolution is
required by the City Commission to enter into NMFA #3555 WTB Water Project Fund
Loan/Grant Agreement. Mr. Woomer stated notice of a 30-day public comment period
will be published in the newspaper and a tentative closing date of October 14, 2018, has
been set for the project.

There being no questions or comments, Commissioner Sena moved that Resolution No.
6481 be adopted as presented. Commissioner Buie seconded the motion and the vote
was recorded as follows: Newman yes, Sena yes, Taylor yes, Calderdn yes, Buie yes,
Gerth yes, Cobb yes. The motion carried. Copies of the resolution and supporting
documents are attached and made a part of these minutes.

PUBLICATION: Proposed Ordinance Approving Two (2) Month-to-Month [ease
Agreements of Municipally Owned Property Consisting of Lots 1 - 12 Block 8 of the
Original Hobbs Addition (Dallas Carpet and Pace Qilfield Services).

Mr. Kevin Robinson, Development Coordinator, stated the City is in the process of
closing on the purchase of property consisting of Lots 1-12, Block 8 of the Original Hobbs
Addition, as a potential future site for a new Municipal Detention Facility. He stated the
current owner has two active month-to-month leases on the property to Dallas Carpets
and Pace Oilfield Services. Mr. Robinson stated the adoption of this ordinance would
continue the current fair market leases on a month-to-month basis for a period not to
exceed one year, upon conveyance of the property to the City.

There being no comments from the audience or Commission, Commissioner Buie moved
that the Commission publish notice of its intent to adopt the proposed ordinance at a later
date. Commissioner Newman seconded the motion and the vote was recorded as
follows: Newman yes, Sena yes, Taylor yes, Calderén yes, Buie yes, Gerth yes, Cobb
yes. The motion carried.

Resolution No. 6482 - Authorizing Approval and Acceptance of Grant Funding with the
Department of Homeland Security and the Federal Emergency Management Agency for
the Staffing for Adequate Fire and Emergency Response Grant (SAFER) for the Hobbs
Fire Department.

Fire Chief Manny Gomez stated the Fire Department submitted a grant to the Department
of Homeland Security and the Federal Emergency Management Agency for funding of
seven firefighter positions through the SAFER grant. He stated the Fire Department was
notified of being awarded the funding for the seven positions. He stated should the
actual costs of salaries and benefits exceed the awarded Federal funds, the City will be
obligated to pay the excess costs.
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In response to Commissioner Newman's question, Fire Chief Gomez stated there are 72
positions budgeted with 69 currently being filled and three in the hiring process. He
added there are 9 potential new hires from within the last Fire Department testing pool.

There being no further questions, Commissioner Taylor moved that Resolution No. 6482
be adopted as presented. Commissioner Newman seconded the motion and the vote
was recorded as follows: Newman yes, Sena yes, Taylor yes, Calderdn yes, Buie yes,
Gerth yes, Cobb yes. The motion carried. Copies of the resolution and supporting
documents are attached and made a part of these minutes.

Mayor Cobb stated a public announcement of the SAFER Grant Funding Award was
recently made at Fire Station No. 3. He praised the great professionalism of the Hobbs
Fire Department.

Comments by City Commissioners, City Manager

Due to the flooding rains from the recent storm, Mr. Murphy reminded the Commission
that all trash service within the Hobbs City Limits is tempaorarily being done at curbside.
Mr. Murphy requested that the Hobbs News-Sun reprint the recent press release
regarding frash service as there have been a large number of calls regarding the
placement of polycarts for trash service. He stated that normal trash pickup service
would resume on September 12, 2016. Mr. Murphy stated citizens may place bags of
extra household trash with their polycart which will be picked up by Waste Management.

Mr. Murphy announced the 9-11 Remembrance Ceremony will be held on Sunday,
September 11, 2016, at 8:30 a.m. at the 9-11 Memorial Park on Jack Gomez Bivd. He
stated it is a good time for reflection and to give thanks to those who sacrificed their lives.

Mr. Murphy expressed appreciation for all of the kudos for the City Manager of the Year
Award but stated the award is a tribute o the entire organization. He stated he is a part
of the overall team.

Commissioner Gerth thanked Mr. Murphy for his leadership and congratulated him on the
City Manager of the Year Award.

Commissioner Sena thanked City staff for the hard work done during the recent
rainstorm. He stated he and Commissioner Taylor are in flood zone areas and the
Engineering Department has made many improvements to the area which helped during
this storm. He stated that a constituent lost his car due to the flash flooding which is very
serious because it occurs so quickly. He stated the improvements continue to be an
ongoing process but he is appreciative of all the work already done on water drainage.
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Commissioner Taylor also thanked City crews who worked during the storm. She stated
the flood waters reached the top of her porch.

Commissioner Taylor addressed comments regarding a shooting event that occurred
outside of a local restaurant. She encouraged HPD to find the offenders.

Commissioner Newman commended Mr. Randy Lawson of the Utilities Department for
going above and beyond his regular duties to assist a business on Broadway with
a temporary patch on a utility line.

Mayor Cobb displayed an old bumper sticker reading "Don't Turn Qut the Lights, I'm Not
Leaving". He stated that one of the larger oil and gas companies recently sold their wells
indicating new growth in the area. He added that he and Mr. Murphy will be traveling to
Houston, Texas with delegates from Lea County and the Economic Development
Corporation of Lea County, in an effort to see what can be done to bring jobs back to
Hobbs and Lea County.

Adjournment

There being no further discussion or business, Commissioner Calderén moved that the
meeting adjourn. Commissioner Sena seconded the motion. The vote was recorded as
follows: Newman yes, Sena yes, Taylor yes, Calderon yes, Buie yes, Gerth yes, Cobb
yes. The motion carried. The meeting adjourned at 6:55 p.m.

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk
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SUBJECT: Resolution amending the City of Hobbs 401(A) Plan with Nationwide Retirement Solutions

DEPT. OF ORIGIN: Finance
DATE SUBMITTED: September 19, 2016
SUBMITTED BY: Toby Spears, Finance Director

Summary:

The City of Hobbs adopted a 401(A) Retirement Plan for certain employees in July of 2003. This amendment
incorporates the following change:

This amendment allows for contribution amounts to be calculated on base wages only. This is similar to the NM Pera
Plan. Currently, the 401a plan includes all income. -

v 2

Fiscal Impact: Reviewed By: . V/ //ﬂ
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To be determined by the City Commission

Attachments:
Resolution

Plan Document
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City Attorney
Recommendation:
Approve resolution for amended 401(A) Plan.
Approved For Sybmittal By: CITY CLERK'S USE ONLY
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CITY OF HOBBS
RESOLUTION NO. 6483

A RESOLUTION AMENDING THE CITY OF HOBBS
401(A) PLAN WITH NATIONWIDE RETIREMENT SOLUTIONS

WHEREAS, The City of Hobbs has maintained a Qualified Retirement Plan for
certain employees who are not members of PERA through Nationwide Retirement
Solutions since July 1, 2003; and

WHEREAS, this amendment allows for contribution amounts to be calculated on
base wages only;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HOBBS, NEW MEXICO, that the 401(A) Amended Plan Documents with
Nationwide Retirement Solutions are amended, and that the Mayor be and hereby is
authorized and directed to effectuate this resolution on behalf of the City of Hobbs and
any other required documentation evidencing the adoption of said resolution.

PASSED, ADOPTED AND APPROVED this 19" day of September, 2016.

SAM D. COBB, MAYOR

ATTEST:

JAN FLETCHER, City Clerk




Governmental Money Purchase Plan
ADOPTION AGREEMENT FOR
NATIONWIDE FINANCIAL SERVICES, INC.
GOVERNMENTAL YOLUME SUBMITTER MONEY PURCHASE PLAN
CAUTION: Failure to properly fill out this Adoption Agreement may result in disqualification of the Plan.

EMPLOYER INFORMATION

{An amendment to the Adoption Agreement is not needed solely to retiect a change in this Employer Information Section.)
1. EMPLOYER'S NAME, ADDRESS, TELEPHONE NUMBER, TIN AND FISCAL YEAR
Name: City of Hobbs, NM

Address: 200 E. Broadway

Street
Hobbs New Mexico 88240
City ) ~ State ‘ Zip
Telephone: _575-397-9229
Taxpayer Identitication Number (TIN): _85-6000141
Emptoyer's Fiscal Year ends: _June 30th
2. TYPE OF GOVERNMENTAL ENTITY. This Plan may only be adopted a state or local governmental entity, or agency thereof,

including an Indian tribal government and may not be adopted by any other entity, including a federal government and any
agency or instrumentatity thereof,
. [ ] State government or state agency
. { ] County or county agency
. [X] Municipality or municipal agency
0 Indian tribal government (see Note below)
[

o eo o

Other:

—

NOTE: An Indian tribal government may only adopt this Plan if such entity is defined under Code §7701(a){(40), is a subdivision
of an Indian tribal government as determined in accordance with Code §7871(d), or is an agency or instrumentality of either, and
all of the Participants under this Plan employed by such entity substantially perform services as an Employee in essential
governmental functions and net in the performance of commercial activities (whether or not an essential government function).

3. PARTICIPATING EMPLOYERS (Plan Section 1.38). Will any other Employers adopt this Plan as Participating Employers?
a. [X] No
b. [ ] Yes

PLAN INFORMATION

(An amendment to the Adoption Agreement is not needed solely to reflect a change in the information in Questions 9. through 10.)

4, PLAN NAME:

City of Hobbs, NM._Mgoney Purchase Plan

3. PLAN STATUS
a. [ ] New Plan
b. [X] Amendment and restatement of existing Plan
PPA RESTATEMENT (feave blank if not applicable)
1. [X] Thisis an amendment and restatement to bring a plan into compliance with the Pension Protection Act of
2006 ("PPA") and other legistative and regulatory changes (i.¢., the 6-year pre-approved plan restatement).

6. EFFECTIVE DATE (Plan Section 1.16) (complete a. if new plan; complete a. AND b. if an amendment and restatement)
Initiat Effective Date of Plan
a. Juty 1,2003 (enter month day, year) (hereinafter called the "Effective Date" unless 6.b. is

entered below)

Restatement Effective Date. If this is an amendment and restatement, the effective date of the restatement (hereinafter called the

"Effective Date") is:

b. _July L. 2015 (enter month day, year; may enter a restatement date that is the tirst day of the
cwrrent Plan Year. Plan contains appropriate retroactive effective dates with respect to provisions for appropriate laws.)

© 2014 Nationwide Financial Services, Inc, or its suppliers




Governmental Money Purchase Plan

7. PLAN YEAR (Plan Scction 1.42) means, except as otherwise provided in d. below:
a. [ ] thecalendar year
b. [X] the twelve-month peried ending on _June 30th (e.g., June 30th)

SHORT PLAN YEAR (Plan Section 1.46). This is a Short Plan Year (if' the effective date of participation is based on a Plan
Year, then coordinate with Question 14):

c. [X] WA
d. [ ] beginningon (enter month day, year; e.g., July I, 2013)
and ending on (enter month day, year).
3. VALUATION DATE (Plan Section 1.52) means:

a. [X] every day that the Trustee (or Insurer), any transfer agent appointed by the Trustee {or Insurer) or the Employer, and
any stock exchange used by such agent are open for business (daily valuation)

b. [ ] the last day of each Plan Year

c. [ ] thelastdayofeach Plan Year quarter

d. [ 1 other (specify day or days): (must be at least once each Plan Year)

NOTE: The Plan always permits interim valuations,

9. TRUSTEE(S) OR INSURER(S) (Plan Sections 1.25 and 1.50):
a. [ ] Insurer. This Plan is funded exclusively with Contracts and the name of the Insurer(s) is:
(B (2) (if more than 2,

add names to signature page).

b. [X] Individual Trustee(s). Individual Trustee(s) who serve as Trustee(s) over assets not subject to control by a corporate
Trustee. (add additional Trustees as necessary)

Name(s) Title(s)
Michael Stone City Attorney
Jan Fleicher City Clerk
Toby Spears ' Finance Director

Address and telephone number
1. {X] Use Employer address and telephone number
2. [ 1 Useaddress and telephone number below:

Address:

Street

City State Zip

Telephone:

¢. { } Corporate Trustee(s) (add additional Trustees as necessary)

" Name:

Address:

Street

City State Zip

Telephone:

Directed/Discretionary Trustee. Unless otherwise specified below, if there is a corporate Trustee, it will serve as a Directed
(nondiscretionary) Trustee (Plan Section 1.21) and if there is an individual Trustee, he or she will serve as a Discretionary
Trustee (Plan Section 1.22) over all Plan assets (select all that apply; leave blank if defaults apply)
d. [ ] Directed Trustee exceptions {leave blank if no exceptions):

Direcled Trustee over specified Plan assets (select all that apply; leave blank if none apply)

1. [ ] The corporate Trustee will serve as Directed Trustee over the following assets:

© 2014 Nationwide Financial Services, Inc. or its suppliers




Governmental Money Purchase Plan

2, [ ] The individual Trustee(s) will serve as Directed Trustes over the following assets:

Individual Trustee will serve as Directed Trustee {may not be selected with d.1. or d.2.)
3. [ ] overall Plan assets

e. [ 1 Discretionary Trustee exceptions (leave blank if no exceptions):
Discretionary Trustee over specificd Plan assets (select alt that apply; leave blank if none apply)
1. [ ] Theindividual Trustee(s) will serve as Discretionary Trustee over the following assets:
2. [ 1 The corporate Trustee will serve as Discretionary Trustee over the following assets:

Corporate Trustee will serve as Discretionary Trustee (may not be sclected with e.1, ore.2.)
3. [ ] overall Plan assets

Separate trust. Will a separate trust agreement that is approved by the IRS for use with this Plan be used?

f. [X] No

g. [ 1 Yes

NOTE: If Yes is selected, an executed copy of the trust agreement between the Trustee and the Employer must be attached to
this Plan. The Plan and trust agreement will be read and construed together. The responsibilities, rights and powers of
the Trustee will be those specified in the trust agreement. :

10. ADMINISTRATOR'S NAME, ADDRESS AND TELEPHONE NUMBER
(I none is named, the Employer will be the Adinistrator (Plan Section 1.2).)
a. [X] Employer (use Employer address and telephone number)

b. [ ] Other:

Name:

Address:

Street
City ' State Zip
Telephene:
11. CONTRIBUTION TYPES

The selections made below must correspond with the selections made under the Contributions and Allocations Section of this
Adoption Agreement.

FROZEN PLAN OR CONTRIBUTIONS HAVE BEEN SUSPENDED (Plan Section 4.1(c)) (optional}
a. [ 1 Thisisa frozen Plan {i.e., all contribulions cease) (if this is a temporary suspension, select a.2):
1. [ ] Allcontributions ceased as of, or prior to, the effective date of this amendment and restatement and the prior
Plan provisions are not reflected in this Adoption Agreement (may enter efiective date at 3. below and/or
select contributions at b, - £ (optional), skip questions 12-18 and 22-29)
2. [ 1 All contributions ceased or were suspended and the prior Plan provisions are reflected in this Adoption
Agreement (must enter effective date at 3. below and select contributions at b. - £)

Effective date
3. [ ] asof (effective date is optional unless a.2. has been selected
above or this is the amendment or restatement to freeze the Plan).

CONTRIBUTIONS
The Plan permits the following contributions (select one or more):

b. [X] Employer contributions other than matching (Questions 24-23)
1. [ ] This Plan qualifies as a Social Security Replacement Plan (Question 24.c. must be selected)
c¢. [ ] Employer matching contributions {Questions 26-28)
d. [ ] Mandatory Employee contributions (Question 31)
e. [ 1 After-tax voluntary Employee contributions (Question 32)
f. [X] Rollover contributions (Question 39)

ELIGIBILITY REQUIREMENTS

12. ELIGIBLE EMPLOYEES (Plan Section 1.17) means all Employees (including Leased Employees) EXCEPT those Employees
who are excluded below or elsewhere in the Plan:
a. [ ] Mo excluded Employees. There are no additional excluded Employees under the Plan (skip to Question 13).
b. [X] Exclusions. The following Employees are not Eligible Employees for Plan purposes (sefect one or more):
I. [ 1 Union Employees (as defined in Plan Section 1.17)
2. [ 1 Nonresident aliens (as defined in Plan Section 1.17)
3. [ ] Leased Employees (Plan Section 1.28)
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4, [ ] Part-timetemporary/seasonal Employees. A part-time, temporary or seasonal Employee is an Employee
whose regularly scheduled service is less than Hours of Service in the relevant eligibility
computation period (as defined in Plan Section 1.54). However, if any such excluded Employee actually
completes a Year of Service, then such Employee will no longer be part of this excluded class.

5. [X] Other: _Emplovees. except Citv Manager, who participate in the State of New Mexico Defined Benefit
Plan. (must be definitely determinable under Regulations §1.401-1(b). Exclusions may be employment title
specific but may not be by individual name nor result in only a finite group of individuals (e.g., e‘{cludmg
anyonc hired after 12/31/12.)

13, CONDITIONS OF ELIGIBILITY {Plan Section 3.1)
a. [X] Noage orservice required. No age or service required for all Contribution Types (skip to Question 14),
bh. [ 1 Eligibility. An Eligible Employee will be eligible to participate in the Plan upon satisfaction of the following (complete
c. and d., select e. and £, if applicable):

Eligibility Requirements
¢. [ ] Age Reguirement
1. [ ] WNo age requirement
2. 1] Age201/2
3.0 1 Age2l
4. [ 1 Age (may not exceed 26)
d. [ ] Service Requirement
. No service requirement
fnot to exceed 60) months of service (elapsed time)
1 Year of Service
{(not to exceed 5) Years of Service
consectitive month period from the Eligible Employee's employment commencement date and during
which at least Hours of Service are completed.
[ ] conseculive months of employment from the Eligible Employee's employment commencement date.
[ 1 Other (e.g., date on which 1,000 Hours of Service is
completed within the computation period) (must satisfy the Notes below)

NOTE: ifc.d. ord.7. is selected, the condition must be an age or service requirement that is definitely determinable and may
not exceed age 26 and may not exceed 5 Years of Service.
NOTE: Yearof Service means Period of Service if elapsed time method is chosen.

LN e W DD
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Waiver of conditions. The service and/or age requirements specified above will be waived in accordance with the following

(feave blank if there are no waivers of conditions):

e. [ ] Ifemployedon the following requirements, and the eniry date requirement, will be waived. The
waiver applies to-any Eligible Employee unless 3. selected below. Such Employees will enter the Plan as of such date
(select 1. andfor 2. AND 3. if applicable):

. [ 1 service requirement (may let part-time Eligible Employees into the Plan)

. [ 1 agerequirement

. [ 1 waiveris for:

Amendment or restatement to change eligihility requirements ’

f. [ ] This amendment or restatement (or a prior amendment and restatement) modified the eligibility requirements and the
prior eligibility conditions continue to apply to the Eligible Employees specified below. If this option is NOT selected,
then all Eligible Employees must satisfy the eligibility conditions set forth above.

1. [ ] The eligibility conditions above only apply to Eligible Employees who were not Participants as of the
effective date of the modification.

2. [ ] The eligibility conditions above only apply to individuals who were hired on or after the effective date of the
modification,

14, EFFECTIVE DATE OF PARTICIPATION (ENTRY DATE) (Plan Section 3.2)
An Eligible Employee who has satisfied the eligibility requirements will become a Participant in the Plan as of the:

a. [X] date such requirements are met

b. [ ] first day of the month coinciding with or next following the date on which such requirements are met

¢. [ ] first day of the Plan Year quarter coinciding with or next fotlowing the date on which such requirements are met

d. [ ] -earlier of the first day of the Plan Year or the first day of the seventh month of the Plan Year coinciding with or next
following the date on which such requirements are met

e. | ] first day ofthe Plan Year coinciding with or next following the date on which such requirements are met (Eligibility

must be six months of service (or | 1/2 Years (or Periods) of Service if 100% immediate vesting is selected) or less and
age must be 20 1/2 or less.)
f. [ ] Afirstdayofthe Plan Year in which such requirements are met
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g. [ 1 first day of the Plan Year in which such requirements are met, if such requirements are met in the first 6 months of the
Plan Year, or as of the first day of the next succeeding Plan Year if such requirements are met in the last 6 months of
the Plan Year.
h. { ] other: {must be definitely determinable)
SERVICE
15, RECOGNITION OF SERVICE WITH OTHER EMPLOYERS (Ptan Sections 1.39 and 1.54)
a. [X] No service with other employers is recognized except as otherwise required by law (e.g., the Plan already provides for
the recognition of service with Employers who have adopted this Plan as well as service with Affiliated Employers and
predecessor Employers who maintained this Plan; skip to Question 16).
b. { ] Prior service with the designated employers is recognized as follows (answer ¢. and select one or more of c.1. - 3.;
select d. - f. as applicable) (if more than 3 employers, attach an addendum to the Adoption Agreement or complete
option h. under Section B of Appendix A):
Contribution
Other Employer ‘ Eligibility  Vesting Allocation
¢. [ ] Employer name: L[] 20 ] 3.0
d. [ 1 Employer name: . [ 1] 2.1 1] 301
e. [ ] Employer name: . [ 1 20 1] 3.0 1]
Limitations
f. | 1 The following provisions or limitalions apply with respect to the L[] 2.1 1 30
recognition of prior service:
(e.g., credit service with X only on/following 1/1/13)
NOTE: Ifthe other Employer(s) maintained this qualified Plan, then Years (and/or Periods) of Service with such Employer(s)
must be recognized pursuant to Plan Sections 1.39 and 1.54 regardless of any selections above,
16. SERVICE CREDITING METHOD (Plan Sections 1.39 and 1.54)

NOTE:

a | ]

b, {X]

If no selections are made in this Section, then the provisions set forth in the definition of Year of Service in Plan

Section 1.54 will apply, including the following defaults:

1. A Year of Service means completion of at least 1,000 Hours of Service during the applicable computation period.

2, Hours of Service (Plan Section 1.24) will be based on actual Hours of Service,

3. For eligibility purposes, the computation period will be as defined in Plan Section 1.54 (i.e., shift to the Plan Year if
the eligibility condition is one (1) Year of Service or less). ‘

4. For vesting and allocation purposes, the computation period will be the Plan Year.

Elapsed time method. (Period of Service applies instead of Year of Service)} Instead of Hours of Service, clapsed time
will be used for:
1. [ ] all purposes (skip to Question 17)
2. [ ] the following purposes (select one or more):
a. [ ]| eligibility to participate
b. [ ] vesting
¢. [ 1 sharingin allocations or contributions

Alternative definitions for the Hours of Service method. Instead of the defaults, the following alternatives will apply

for the Hours of Service method (select one or more):

1. [ 1 Eligibility computation perted. Instead of shifting to the Plan Year, the eligibility computation period after
the initial eligibility computation period will be based on each anniversary of the date the Employee first
completes an Hour of Service

2. [ ] Vesting computation period, Instead of the Plan Year, the vesting computation period will be the date an
Employee first performs an Hour of Service and each anniversary thereof.

3. [X] Equivalency method. Instead of using actual Hours of Service, an equivalency method will be used to
determine Hours of Service for:

a. [X] all purposecs
b. [ ] the following purposes (select one or more):
1. [ ] eligibility to participate
2. { ] vesting
3. [ 1 sharingin allocations or contributions
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Such method will apply to:

c. [ ] all Employecs

d. [X] Employeces for whom records of actual Hours of Service are not maintained or available
(e.g., salaried Employees)

e. [ ] other: (e.g., per-diem Employees only)
Hours of Service will be determined on the basis of?

f. [ 1 daysworked (10 hours per day)

g. [ 1 weeks worked (45 hours per week)

h. [ ] semi-monthly payroll perieds worked (95 hours per semi-monthly pay period)

i. [X] months waorked (190 hours per month)

j- [ ] Dbi-weekly payrolt periods worked {90 hours per bi-weekly pay period)

k. [ ] other: (e.g., option f. is used for per-diem

Employees and option g. is used for on-call Employees).

4, [ ] Number of Hours of Service required. Instead of 1,000 Hours of Service, Year of Service means the
applicable computation period during which an Employce has completed at least (not to exceed
1,000) Hours of Service for:
a. [ ] all purposes )
b. [ 1 the following purposes (sclect one or more):
1. [ ] eligibility to participate
2, [ ] vesting
3. [ ] sharing in altocations or contributions

VESTING

17.

VESTING OF PARTICIPANT'S INTEREST — EMPLOYER CONTRIBUTIONS (Plan Section 6.4(b))

a. [ ] N/A (no Employer contributions; skip to Question 19)

b. [X] The vesting provisions selected below apply. Scction B of Appendix A can be used to specify any exceptions to the
provisions below.

NOTE: The Plan provides that contributions for converted sick leave and/or vacation leave are fully Vested.

Vesting for Employer contributions other than matching contributions

c. [ ] N/A (no Employer contributions (other than matching contributions); skip to f.)

d. [ 1 100% vesting. Participants are 100% Vested in Employer contributions (other than matching contributions} upon
entering Plan.

e. [X] The following vesting schedule, based on a Participant's Years of Service (or Periods of Service if the elapsed time
method is selected), applies to Employer contributions (other than matching contributions):
1. [ 1 6 YearGraded: 0-1year-0%; 2 years-20%; 3 years-40%; 4 years-60%; 35 years-80%; 0 years-100%

2. [ 1 4 YearGraded: 1 year-25%; 2 years-50%; 3 years-75%; 4 years-100%

3. [ 1 5 Year Graded: |1 year-20%; 2 years-40%; 3 years-60%; 4 years-80%; 5 years-100%

4. [ ] CIliff: 100% vesting atler (not to exceed 15) years

5 ] Other graded vesting schedule (must provide for full vesting no later than 15 years of service; add additional

lines as necessary)}

Years {or Periods) of Service Percentage
1 year 20% %
2 years 40% %
3 vears 60% %
4 years 80% %
S vears 100% %
City Manager Oniy 100% %

Vesting for Employer matching contributions

f. [X] N/A (no Employer matching contributions)

g. [ ] The schedule above will also apply to Employer matching contributions.

h. [ ] 100% vesting. Participants are 100% Vested in Employer matching contributions upon entering Plan.

i. [ ] The following vesting schedule, based on a Participant's Years of Service (or Periods of Service if the elapsed time
method is selected), applies to Employer matching coniributions: ‘

[ 1 6 YearGraded: 0-1 year-0%; 2 years-20%; 3 years-40%; 4 years-60%; 5 years-80%; 6 years-100%

4 Year Graded: 1 year-25%; 2 years-50%; 3 years-75%; 4 years-100%

5 Year Graded: 1 year-20%; 2 years-40%; 3 years-60%; 4 years-80%; 5 years-100%

CIlifl: 100% vesting atler (not to exceed 15) years

Other graded vesting schedule (must provide for full vesting no later than 15 years of service; add additional

lines as necessary) .

e
—_———
e
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Years (or Periods) of Service Percentage
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- Yo
—_— %
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18. VESTING OPTIONS
Excluded vesting service. The following Years of Service will be distegarded for vesting purposes (select all that apply; leave
blank if none apply):
a. [ ] Service prior to the initial Effective Date of the Plan or a predecessor plan (as defined in Regulations §1.411(a)-5(b)(3)}
b. [ ] Service prior to the computation period in which an Employee has attained age
c. [ 1 Service during a period for which an Employee did not make mandatory Employee contributtons.
Vesting for death, Total And Permanent Disability and Early Retirement Date, Regardless of the vesting schedule, a
Participant will become fully Vested upon (select all that apply; leave blank if none apply):
d. [X] Death
e. [X] Total and Permanent Disability
f. [ ] EarlyRetirement Date
RETIREMENT AGES
19. NORMAL RETIREMENT AGE ("NRA") (Plan Section 1.32) means:
a. [X] Specific age. The date a Participant attains age _65 _(may not exceed 65)
b. [ 1 Age/participation. The later of the date a Participant aitains age {may not exceed 65) or the (may not
exceed 10th) anniversary of the first day of the Plan Year in which participation in the Plan commenced
NOTE: Effective for Plan Years beginning on or after the later of (1) January 1, 2015, or (2} the close of the first regular
legistative session of the legislative body with the authority to amend the pian that begins on or after the date that is
three months after the final regulations are published in the Federal Register, Normal Retirement Age of less than age
62 must meet Regulation §1.401(a)-1(b)(2).
Qualified police or firefighters. Normal Retirement Age for qualificd public safety employees (as defined in Code §72(5(1))
(feave blank if not applicable)
c. [ 1 Age {may not be less than 50)
20. NORMAL RETIREMENT DATE (Plan Section 1.33) means, with respect to any Participant, the:
a. [ ] date on which the Participant attains "NRA"
b. [X] first day of the month coinciding with or next following the Participant's "NRA"
¢. [ ] first day of the month nearest the Participant's "NRA"
d. [ 1 Anniversary Date coinciding with or next following the Participant's "NRA"
e. [ ] Anniversary Date nearest the Participant's "NRA"
f. [ 1 Other (e.g., first day of the month following the Pasticipant's "NRA").
21. EARLY RETIREMENT DATE (Plan Section 1.15)

Governmental Money Purchase Plan

a. [X] N/A (po carly retirement provision provided)
b. [ ] Early Retirement Date means the:
t. [ ] date on whicha Participant satisfies the early retirement requircments
2. [ ] first day of the month coinciding with or next following the date on which a Participant satisfies the early
retirement requirements
3. [ 1 Anniversary Date coinciding with or next foltowing the date on which a Participant satisfies the early
retirement requirements

Early retirement requirements
4. [ ] Participant attains age
AND, completes.... (leave blank if not applicable)

a. [ } atleast Years (or Periods) of Service for vesting purposes
b. [ ] atleast Years {or Periods) of Service for eligibility purposes
¢. [ 1 Early Retirement Date means: {must be definitely determinable)
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COMPENSATION

22.

23.

COMPENSATION with respect to any Participant is defined as follows (Plan Sections 1,10 and 1.23).
Base definition

a. [X] Wages, tips and other compensation on Form W-2

b. [ ] Code §3401(a) wages (wages for withholding purposes)

c. [ ] 415 safeharbor compensation

NOTE: Plan Section 1.23(c) provides that the base definition of Compensation includes deferrals that are not included in
income due to Code §§401(k), 125, 132(£)(4), 403(b), 402(h)(1)(BYSEP), 414(h}2), & 457(b).

Determination period, Compensation will be based on the following "determination period” (this will also be the Limitation
Year unless otherwise elected at option f. under Section B of Appendix A):

d. [X] the Plan Year

e. [ ] the Fiscal Year coinciding with or ending within the Plan Year

f. [ ] the calendar year coinciding with or ending within the Plan Year

" Adjustments to Compensation (for Plan Section 1.10). Compensation will be adjusted by:

g. [ ] Neoadjustments (skip to i. below)
h. [X] Adjustments, Compensation will be adjusted by (select all that apply):
1. [ ] excluding salary reductions (401(k), 125, 132(f)(4), 403(b), SEP, 414(h)(2) pickup, & 457(b))
2. [ 1 excluding reimbursements or other expense allowances, fringe benefits (cash or non-cash), moving expenses,
- deferred compensation {other than deferrals specified in 1. above) and welfare benefits.
. [X] excluding Compensation paid during the "determination period” while not a Participant in the Plan,
. [ 1 excluding Military Difterential Pay
. [X] excluding overtime
. [X] excluding bonuses
. [X] other: _PTO buyout. cell phone stipends and auto allowance. (e.g., describc Compensatien from the
elections available above or a combination thereof as to a Participant group (&.g., nto exclusions as to Division
A Employees and exclude bonuses as to Division B Employees); and/or describe another exclusion (e.g.,
exclude shift ditferential pay)).

=1 N Ln e L2

Military Differential Pay Special Effective Pate (leave blank if not applicable)

L. [ ] Ifthisisa PPA restatement and the provisions above regarding Military Differential Pay (included uniess h.4. is
selected) have a later effective date than Plan Years beginning after December 31, 2008, then enter the date such
provisions were first effective: (may not be earlier than January 1, 2009; for Plan Years
beginning prior to January 1, 2009, Military Differential Pay is treated in accordance with the post-severance
Compensation provisions in the following Question). '

POST-SEVERANCE COMPENSATION (415 REGULATIONS)
The following optional provision of the 415 Regulations will apply to Limitation Years beginning on or after July 1, 2007 unless
otherwise elected below:

415 Compensation (post-severance compensation adjustments) (sclect all that apply af a.; leave blank it none apply)

NOTE: Unless otherwise elected under a. below, the following defaults apply: 415 Compensation will include (to the extent
provided in Plan Section 1.23), post-severance regular pay, leave cash-outs and payments from nonqualified untunded
deferred compensation plans.

a. [ ] The defaults listed above apply except for the following (select one or more):

1. [ 1 Leave cash-outs will be excluded
2. [ ] Nonqualified unfunded deferred compensation will be excluded
3. [ ] Military Differential Pay will be included (Plan automatically includes for Limitation Years beginning after

December 31, 2008)
4. | ] Disability continuation payments will be included

Plan Compensation {post-severance compensation adjustments})

b, [X] Defaults apply. Compensation will include (to the extent provided in Plan Section 1.10 and to the extent such amounts
would be included in Compensation if paid prior to severance of employment) post-severance regular pay, leave cash-outs,
and payments from nongualified unfunded deferred compensation plans.

Exclude all post-severance compensation. Exclude ail post-severance compensation for allocation purposes.
Post-severance adjustments. The defaults listed at b. apply except for the following (select one or more):

. 1 1 Exclude all posi-severance compensation

. [ 1 Regular pay will be excluded

[ 1 Leave cash-outs will be exeluded

. [ ] WNonqualified unfunded deferred compensation will be excluded

-]

L]

ae
—_—
—

Military Differential Pay will be included
Disability continuation payments will be ineluded
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NOTE: The above treatment of Military Differential Pay only applies to Plan Years beginning prior to January 1, 2009. For Plan
Years beginning afier such date, Military Differential Pay is not considered post-severance compensation and the
provisions of Question 22 apply.

Post-severance compensation special effective date (leave blank if not applicable)

e. [ ] TfthisisaPPA restatement and the post-severance compensation adjustments above for 415 Compensation or Plan
Compensation applied other than the first day of the Plan Year beginning on or after July 1, 2007, then enter the date such
provisions were first eftective:

CONTRIBUTIONS AND ALLOCATIONS

24, EMPLOYER CONTRIBUTIONS (OTHER THAN MATCHING CONTRIBUTIONS) (Plan: Section 4.1(a)(2)) (skip to Question
26 if Employer contributions are NOT selected at Question 11.b.)

CONTRIBUTHEON FORMULA (select one or more of the following contribution formulas:)
a, [X] Fixed contribution equal to (only select one):
L[] % of each Participant's Compensation for each:

Plan Year

calendar quarter

month

pay period

week

per Participant.
per Hour of Service worked while an Eligible Employee
a. [ 1 upto hours (leave blank if no Hmit)
4, [X] other: _15% of each Participant's Compensation and an annual lump sum discretionary amount for City
Manager, _(the formula described must satisfy the definitely determinable requirement under Regulations
§L.401-1(b)).

b. [ ] Sickleavesvacation leave conversion. The Employer will contribute an amount equal to an Employee's current hourty
rate of pay multiplied by the Participant's number of unused accumulated sick leave and/or vacation days (as selected
below). Only unpaid sick and vacation leave for which the Employee has no right to receive in cash may be included.
In no event will the Employer's contribution for the Plan Year exceed the maximum contribution permitted under
Code §415(c).

0 Lo O
— o e
] i e Lt e

2. 1]
0]

The following may be converted under the Plan: (select one or both):
1. -] Sickleave
2. { ] Vacation leave

Eligible Employees. Only the following Participants shall receive the Employer contributien for sick leave and/or

vacation leave (select 3. and/or 4; leave blank if no limitations provided, however, that this Plan may not be used to

only provide benefits for terminated Employees)

3. [ | Former Employees. All Employees terminating service with the Employer during the Plan Year and who
have satisfied the eligibility requirements based on the terms of the Employer's accumulated benefits plans
checked below ({select afl that apply; leave blank if no exclusions):

a. [ ] The Former Employee must be at least age (e.g., 55)

b, [ ] The vatue of the sick and/or vacation leave must be at least § (e.g., $2,000)
¢. [ 1 A contribution will only be made if the total hours is over (e.g., 10) hours
d. [ 1 A contribution will not be made for hours in excess of (e.g., 40) hours

4. [ ] Active Employees. Active Employees who have not terminated service during the Plan Year and who meet
the following requirements (select all that apply; leave blank if no exclusions):

a. { } The Empioyee must be at least age {e.z., 55)
b. [ 1 The value of the sick and/or vacation leave must be at least $ (e.g., $2,000)
¢. [ 1 A contribution wilt only be made if the total hours is over {e.g., 10) hours

d. [ ] A contribution will not be made for hours in excess of (e.g., 40) hours

c. [ 1 Social Security Replacement Plan. An amount equal to 7.5% of the Participant’s Compensation for the entire Plan
. Year, reduced by Employee and Employer contributions to this Plan actually contributed to the Participant's Account
during such Plan Year. (may only be selected if Question 1 1.b.1. has also been selected)
Include only part-time, seasonal and temporary Employees (leave blank if not applicable)
1. [ 7 Regardless of any other provision in this to the contrary, the contribution above will only be made for part-
time, seasonal, or temporary Employees who are not otherwise covered by another qualifying public
retirement system as defined for purposes of Regulation §31.3121(b)(7)-2.
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ALLOCATION CONDITIONS (Plan Section 4.3). If 24.a. is selected above, indicate requirements to share in allocations of
Employer contributions (select a. OR b. and all that apply at ¢. - €.}
a. [ ] No conditions. All Participants share in the allocations regardless of service completed during the Plan Year or
employment status on the last day of the Plan Year (skip to Question 26).
b. [X] Allocation conditions apply (sclect one of L. - 5. AND one of 6. - 9. below)
Conditions for Participants NOT employed on the last day of the Plan Year
1. [X] A Participant must complete at least _1  (not to exceed 1,000) Hours of Service (or (not to exceed
12) months of service if the elapsed time method is selected).
A Participant must complete a Year of Service (or Period of Service if the elapsed time method is selected).
Participants will NOT share in the allocations, regardless of service.
Participants will share in the allocations, regardless of service.
Other: {must be definitely determinable, not subject to Employer discretion
and may not require more than one Year of Service (or Period of Service if the elapsed time method is
selected)).

Ve D
—_———
N

Conditions for Participants employed on the last day of the Plan Year
6. [ ] No service requirement.

7. [ ] A Participant must complete a Year of Service {or Peried of Service if the elapsed time method is selected).

8. [X] A Participant must complete at least _1_ (not to exceed 1,000) Hours of Service during the Plan Year.

9. [ ] Other: {must be definitely determinable, not subject to Employer discretion
and may not require more than one Year of Service (or Period of Service if the efapsed time method is
selected)).

Waiver of conditions for Participants NOT employed on the last day of the Plan Year. Ifb. 1., 2., 3., or 5. is sclected,
Participants who are not employed on the last day of the Plan Year in which one of the following events occur will be eligible to
share in the allocations regardiess of the above conditions (select all that apply; leave blank if none apply):
c. {X] Death
d. [X] Total and Permanent Disability
e. [X] Termination of employment on or after Normal Retirement Age

1. [ 1 orEarly Retirement Date

EMPLOYER MATCHING CONTRIBUTIONS (Plan Section 4.1(a)(3)). (skip to Question 29 if matching contributions are NOT
selected at Question 11.¢.) The Employer will make the following matching contributions:

FElective deferrals taken into account. For purposes of applying the matching contribution provisions below, elective deferrals

include elective deferral (pre-tax and Roth) contributions to the following Employer plan(s) (insert name of Plan(s) to which the

elective deferral contributions being matched will be made):

a. [ ] 457 plan(s). Enter Plan name:

b. [ ] 403(b) plan(s). Enter Plan name:

NOTE: Ifselected at Question 32, after-tax voluntary Employee contributions are also considered elective deferrals for
purposes of matching contributions.

Matching Formula. (select one)

c. [ ] Fixed- uniferm rate/amount. The Employer will make matching contributions equal to
Participant's ¢lective deferrals
1. [ 1 thatdo not exceed % of a Participant's Compensation (leave blank if no limit)

d. [ ] Fixed- tiered. The Employer wiil make matching contributions equal to a uniform percentage of each tier of each
Participant's elective deferrals, determined as follows:

NOTE: Fill in only percentages or dollar amounts, but not both. If percentages are used, each tier represents the
amount of the Participant's applicable contributions that equals the specified percentage of the Participant’s
Compensation (add additional tiers if necessary):

% (e.g., 50) of the

Tiers of Contributions Matching Percentage
(indicate $ or %)
First %
Next %
Next Ya
Next %
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e. [ 1 Fixed- Yems of Service. The Employer will make matching contributions equal to a uniform percentage of each
Participant's elective deferrals based on the Participant’s Years of Service (or Periods of Service if the clapsed time
methed is selected), determined as follows (add additional tiers if recessary): '

Years (or Periods) of Service Matching Percentage
%
%
%

For purposes of the above matching contribution formula, a Year (or Period) of Service means a Year (or Period) of
Service for:
l. [ 1 vesting purposes
2, | 1 eligibility purposes

f. [ ] Other: (the formula described must satisfy the definitely determinable
requirement under Regulations §1.401-1(b))

MATCHING CONTRIBUTION PROVISIONS

Maximum matching contribution, The total matching contribution made on behalf of any Participant for any Plan Year will not
exceed: )

a. [ 1 N/A (no Plan specific limit on the amount of matching contribition)

b. [ ] § .

e |1 % of Compensation,

Period of determination. The matching contribution formula will be applied on the following basis (and elective deferrals and
any Compensation or dollar limitation used in determining the matching contribution will be based on the applicable period):

d. [ 1 thePlan Year

e. [ ] -cach payroll period

f.. { 1 eachmonth

g. [ ] eachPlan Year quarter

h. [ ] each payroll unit (e.g., hour)

ALLOCATION CONDITIONS FOR MATCHING CONTRIBUTIONS (Plan Section 4.3). Select . OR b. and all that apply of
¢ -h.
a. [ ] Noconditions, All Participants share in the allocations regardless of service completed during the Plan Year or
employment status on the last day of the Plan Year (skip to Question 29).
b. [ ] AMacation conditions apply (sclect one of 1. -5. AND one of 6. - 9. below)
Conditions for Participants NOT employed on the last day of the Plan Year,
1. [ ] A Participant must complete at least {(not to exceed 1,000) Hours of Service (or (not to
exceed 12) months of service if the elapsed time method is selected).
1 A Participant must complete a Year of Service (or Period of Service if the elapsed time method is selected).
] Participants will NOT share in the allocations, regardless of service.
] Participants will share in the allocations, regardless of service.
] Other: {must be definitely determinable, not subject to Employer
discretion and may not require more than one Year of Service (or Period of Service if the elapsed time
method is selected)).

LA R L DD

— i ——

t

] No service requirement.

1 A Participant must complete a Year of Service (or Period of Service if the elapsed time method is selected).

1 A Participant must compiete at least (not to exceed 1,000) Hours of Service during the Plan Year,

] Other: {must be definitely determinable, not subject to Employer discretion and may not require
more than one Year of Service (or Period of Service if the elapsed time method is selected)).

Waiver of conditions for Participants NOT employed on the last day of the Plan Year, i'b.1., 2, 3., or 5. is selected,
Participants who are not employed on the last day of the Plan Year in which one of the following events occur will be eligible to
share in the atlocations regardless of the above conditions (select all that apply; leave blank if none apply):
c. [ ] Death
d. [ ] Total and Permanent Disability
e. [ ] Termination of employment on or after Normal Retirement Age

I. [ 1 orEarly Retirement Date

© 2014 Nationwide Financial Services, Inc, or its suppliers
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Cenditions based on period other than Plan Year. The allocation conditions above will be applied based on the Plan Year

unless otherwise selected below. If selected, the above provisions will be applied by substituting the term Plan Year with the

specified period (e.g., if Plan Year quarter is selected below and the allocation condition is 250 Hours of Service per quarter,

enter 250 hours (not 1000) at b.8&. above).

f. [ ] ThePlan Year quarter.

g. [ 1 Payroll period.

h. [ 1 Other: (must be definitely determinable and not subject to Employer discretion and may not be longer than
a twelve month period).

29, FORFEITURES (Plan Sections 1.21 and 4.3(g))

Forfeitures of Employer contributions other than matching contributions wiil be:

a. | ] addedtothe Employer contribution and allocated in the same manner

b. [X] used toreduce any Employer contribution

c¢. [ ] allocated to all Participants eligible to share in the allocations of Employer centributions or Forfeltures in the same
proportion that each Participant's Compensation for the Plan Year bears to the Compensation of all Pamctpants for
such year

d. [ ] other (describe the treatment of Forfeitures in a manner that is definitely
determinable and not subject to Employer discretion; e.g., Forfeitures atiributable to transferred balances from Plan X
are allocated as additional discretionary contributions only to former Plan X Participants)

Forfeitures of Employer matching contributions will be:

e. [X] WN/A. Same as above or no Employer matching contributions.

f. [ 1 used toreduce the Employer matching contribution.

g [ ] wusedtoreduce any Employer contribution.

h, [ ] other: (describe the treaiment of Forfeitures in a manner that is definitely
determinable and not subject to Employer discretion; e.g., Forfeitures attributable to transferred balances from Plan X
are allocated as additional discretionary contributions only to fermer Plan X Participants)

30. ALLOCATION OF EARNINGS (Plan Section 4.3(c))

Allocation of earnings with respect to amounts which are not subject to Participant investment direction and which are

contributed o the Plan after the previous Valuation Date will be determined:

a. [X] N/A. (all assets in the Plan are subject to Participant investment direction)

b. [ ] by using a weighted average based on the amount of time that has passed between the date a contribution or distribution
is made and the prior Valuation Date

c. { ] bytreating one-half of all such contributions as being a part of the Participant's nonsegregated Account balance as of
the previous Valuation Date

d. [ ] by using the method specified in Plan Section 4.3(c) (balance forward method)
e. [ ] other: {must be a definite predetermined formula)
3. MANDATORY EMPLOYEE CONTRIBUTIONS (Plan Secction 4.8} (skip if mandatory Employee contributions NOT selected
at Question 11.4.)
[ 7 AnEligible Employee must contribute to the Plan % (not o exceed 25%) of Compensation.
b. [ ] AnEligible Employee must, prior to his or her first Entry Date, make a one-time irrevocable election to contribute to
the Plan from % {not less than 1%} to % (not to exceed 25%) of Compensation.
[ 17 Other: (st be definitely determinabie)

Employer pick-up contribution. The mandatory Employee contribution is "picked up" by the Employer under Code §414(h)(2)
unless elected below.
d. [ ] The mandatory Employee contribution is not "picked-up” by the Employer.

32. AFTER-TAX VOLUNTARY EMPLOYEE CONTRIBUTIONS (Plan Section 4.9) (skip if after-tax voluntary Employee
contributions NOT selected at Question 11.¢.)
Matching after-tax voluntary Employee contributions, There are no Employer matching contributions on after-tax voluntary
Employee contributions unless elected below.
[ } After-tax voluntary Employee contributions are considered elective deferrals for purposes of applying any matching
contributions under the Plan.

DISTRIBUTIONS

33. FORM OF DISTRIBUTIONS (Plan Sections 6.5 and 6.6)
Distributions under the Plan may be made in (select all that apply; must select at least one):
a. [X] lump-sums
b [ 1 substantiatly equal installments
. [ 1 partial withdrawals, provided the minimum withdrawal is $ (leave blank if no mmimum)

© 2014 Nationwide Financial Services, Inc. or its suppliers
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d. [X] partial withdrawals or instaliments are only permitted for Participants or Beneficiaries who must receive required
minimum distributions under Code §401(a)(%) except for the following {¢.g., partial is not permitted for death benefits;
leave blank if no exceptions):

L[] .
e. [ ] annuity: {describe the form of annwity or annuities)
f. [ ] other: (must be definitely determinable and not subject to Employer discretion)

NOTE: Regardless of the above, a Parlicipant is not required to request a withdrawal of his or her total Account for an
in-service distribution, a hardship distribution, or a distribution from the Participant’s Rollover Account.

Cash or property. Distributions may be made in:
g. [X] cash only, except for (select all that apply; leave blank if none apply):
1. | ] insurance Contracts
2. [ 1 annuity Contracts
3. [ 1 Participant loans
. [ ] cash orproperty, except that the following limitation(s) apply: (leave blank if there are no limitations on property
distributions):
L[] (must be definitely determinable and not
subject to Employer discretion)

CONDITIONS FOR DISTRIBUTIONS UPON SEVERANCE OF EMPLOYMENT. Distributions upon severance of
employment pursuant to Plan Section 6.4(a) will not be made unless the following conditions have been satisfied:

Accounts in excess of $5,000

a. [X] Distributions may be made as soon as administratively feasible following severance of employment.

b. [ ] Distributions may be made as soon as administratively feasible after the last day of the Plan Year coincident with or
next following severance of employment.

c¢. [ 1 Distributions may be made as soon as administratively feasible after the last day of the Plan Year quarter coincident
with or next following severance of employment.

d. [ } Distributions may be made as soon as administratively feasible after the Valuation Date coincident with or next
following severance of employment.

e. | ] Distributions may be made as soon as administratively feasible after months have elapsed following severance

of employment.
f. [ 1 WNo distributions may be made until a Participant has reached Early or Normal Retirement Date,
g [ ] Other: : (must be objective conditions which are ascertainable and may not

exceed the limiis of Code §401{a){14) as sct forth in Plan Section 6.7)

Accounts of $5,000 or less

h. [X] Same as above

i. [ ] Distributions may be made as soon as administratively feasible following severance of employment.

j. [ ] Distributions may be made as soon as administratively feasible after the last day of the Plan Year coincident with or
next following severance of employment.

k. [ 1 Other: (must be objective conditions which are ascertainable and may not
exceed the limits of Code §401(a)(14) as set forth in Plan Section 6.7)

‘Fiming after initial distributable event, If a distribution is not made in accordance with the above provisions upon the

occurrence of the distributable event, then a Participant may elect a subsequent distribution at any time atier the time the amount

was first distributable (assuming the amount is still distributable), untess otherwise selected below (may not be selected with 34.L1

and 34.h.): -

L. T} Other: (e.g., a subsequent distribution request may only be made in
accordance with 1, above (i.e., the last day of another Plan Year); must be objective conditions which are ascertainable
and may not exceed the limits of Code §401(a)(14) as set forth in Plan Section 6.7)

Participant consent (i.e., involuntary cash-outs). Should Vested Account balances less than a certain dollar threshold be
automatically distributed without Participant consent (mandatory distributions)?
NOTE: The Plan provides that distributions of amounts of $5,000 or less are only paid as lump-sums,
m, {X] No, Participant consent is required for ail distributions.
n. [ 1 Yes, Participant consent is required only if the distribution is over:
1. [ 1 $5,000
2. [ 1 SLo00
.11 % (tess than $1,000)

NOTE: If2. or 3. is selected, rollovers will be included in determining the threshold for Participant consent.

© 2014 Nationwide Financial Services, Inc, or its suppliers
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Automatic IRA rollover, With respect to mandatory distributions of amounts that are $1,000 or less, if a Participant

makes no election, the amount will be distributed as a lump-sum untess selected below.

4, [ ] Ifa Participant makes ro election, then the amount will be automatically rolled over to an IRA provided the
amount is at [east § (e.g., $200).

E. RoHovers in determination of $5,000 threshold. Unless otherwise elected below, amounts attributable to roltover contributions
(if any) will be included in determining the $5,000 threshold for titing of distributions, form of distributions, or consent rules.
o. [ | Exclude rollovers (rollover contributions will be excluded in determining the $5,000 threshold)

NOTE: - Regardless of the above election, if the Participant consent threshold is $1,000 or less, then the Administrator must
include amounts atiributable to rollovers for such purpose. In such case, an election to exclude rollovers above will
apply for purposes of the timing and form of distributions.

3s. DISTRIBUTIONS UPON DEATH (Plan Section 6.8(b)(2))

Distributions upon the death of a Participant prior to the "required beginning date” will:

a. [X] be made pursuant to the election of the Participant or "designated Beneficiary™

b, [ ] begin within 1 year of death for a “designated Beneficiary" and be payable over the life (or over a period not exceeding
the "life expeciancy™) of such Beneficiary, except that if the "designated Beneficiary” is the Participant’s Spouse, begin
prior to December 3 1st of the year in which the Participant would have attained age 70 1/2
be made within 5 (or if lesser ) years of death for all Beneficiaries -
be made within 5 (or if lesser ) years of death for all Beneficiaries, except that if the "designated Beneficiary” is
the Participant's Spouse, begin prior to December 31st of the year in which the Participant would have attained age
70 1/2 and be payable over the life (or over a period not exceeding the "life expectancy™} of such "surviving Spouse”

NOTE: The elections above must be coordinated with the Form of distributions (e.g., if the Plan only permits lump-sum
distributions, then options a., b. and d. would not be applicable).

ae
—
| rrard

36. OTHER PERMITTED DISTRIBUTIONS (select all that apply; leave blank if none apply)
A.  IN-SERVICE DISTRIBUTIONS (Plan Section 6.11}
In-service distributions will NOT be allowed (except as otherwise permitted under the Plan without regard to this provision)
unless selected below (if applicable, answer a. - ¢.; leave blank if not applicable):
a. [X] In-service distributions may be made to a Participant who has not separated from service provided the following has
been satisfied:
1. [X] Age. The Participant has reached:
a. [ 1 Normal Retirement Age
b. [ ] age62
¢. [X] age_701/2 (maynot be earlier than age 62)

Special effective date (may be left blank if same as Plan or Restatement Effective Date)

d [ ] (if'this is a PPA restatement and the provisions were effective prior to the
Restatement Effective Date, then enter the date such provisions were first effective; may not be
earlier than the first day of the Plan Year beginning in 2007)

Account restrictions. Tn-service distributions are permitted from the following Participant Accounts:
b. [X] all Accounts

c. [ ] onlyfrom the following Accounts (select one or more):

L. [ 1 Account attributable to Employer matching contributions

2. [ ] Account attributable to Employer contributions other titan matching contributions

3. [ 1 Rollover Account

4. [ ] Transfer Account

5. [ ] Other: : (specify Account(s) and

conditions in 2 manner that satisfies the definitely determinable requirement under Regulations §1.401-1(b}
and is not subject to Employer discretion)

Limitations. The following limitations apply to in-service distributions:
d. [ 1 WA (noadditional limitations})
e. [X] Additional limitations (select one or more):

1. [ 1 The minimum amount of a distribution is $ .

2. [ 1 Nomore than distribution(s} may be made to a Participant during a Plan Year.

3. [X] Distributions may only be made from Accounts which are fully Vested.

4, [X] In-service distributions may be made subject to the following provisions: _For Distributions occurring the
later of: {1) on or after January 1. 1998. (2) effective date of the plan. (3) the effective date of the first fee
agreement with Nationwide Lite Insurance Company services (or its predecessor after the date such
predecessor was acquired by Nationwide Life nsurance Company): age 70 1/2 and any election by a
Participant to receive a distribution pursuant to this Section shall constitute a Required Minimum Distribution
under Section 6.8 of the Plan. (must satisfy the definitely determinable requirement under Regulations
$1.,401-1(b) and not be subject to Employer discretion).

© 2014 Nationwide Financial Services, Inc. or its suppliers
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37. HEART ACT PROVISIONS (Plan Section 6.17)
Continued benefit accruals.
a. [X] Continued benefit accruals will NOT apply
b. [ 1 Continued benefit accruals will apply
Special effective date. I this is a PPA restatement and the provision applied other than as of the first day of the 2007 Plan Year,
then enter the date such provision was first effective: (leave blank i not applicable)
e [ 1 (may not be earlier than the first day of the 2007 Plan Year)
Distributions for deemed severance of employment
d. [X} The Plan does NOT permit distributions for deemed severance of employment
e. [ | The Plan pennits distributions for deemed severance of employment
Special effective date (may be left blank if same as Plan or Restatement Effective Date)
. [ 1] (if this is a PPA restatement and the provisions were effective prior to the
Restatement Effective Date, then enter the date such provisions were first effective; may not be earlier than
January 1, 2007)
MISCELLANEOUS
38. LOANS TO PARTICIPANTS (Pian Section 7.6)
a. [X] New toans are NOT permitted.
b. [ ] New loans are permitted.
NOTE: Regardiess of whether new loans are permitted, if the Plan permits rollovers, then the Administrator may, in a uniform
manner, accept rollovers of loans into this Plan.
39. ROLLOVERS (Plan Section 4.6) (skip if rollover contributions are NOT selected at 11.£)
Eligibility. Rollovers may be accepted from all Participants who are Employees as well as the following
(select alt that apply; leave blank if not applicable):
a. [ 1 AnyEligible Employee, even prior to meeting eligibility conditions to be a Participant
b. [ ] Participants who are Former Employees
Distributions. When may distributions be made from a Participant's Rollover Account?
¢. [X] Atanytime
d. [ ] Onlywhenthe Participant is otherwise entitled to a distribution under the Plan
PPA TRANSITION RULES
The following questions only apply if this is a PPA restatement (i.e., Question 5.b.1. is selected). If this is hot a PPA restatement,
then this Plan will not be considered an individually designed plan merely because the foillowing questions are deleted from the
Adoption Agreement, : '
NOTE: The following provisions are designed to be left unanswered if the selections do not apply to the Plan.
40. WRERA - RMD WAIVERS FOR 2009 (Plan Section 6.8(f))
Suspension/continuation of RMDs. Unless otherwise elected below, required minimum distributions (RviDs) for 2009 were
suspended unless a Participant or Beneficiary elected to receive such distributions:
a. [ ] RMDs for 2009 were suspended for any Participant or Beneficiary who was scheduled to receive his/her first RMD for
2009 or who did not make a continuing election prior to 2009 to receive his'her RMD (unless the Participant or
Beneficiary made an election to receive such distribution). RMDs for 2009 were continued for any Participant or
Beneficiary who had made a continuing election to receive an RMD prior to 2009 (unless the Participant or Beneficiary
made an ¢lection to suspend such distribution).
b. [ ] RMDs continued unless otherwise elected by a Participant or Beneficiary.
c. | ] RMDs continued in accordance with the terms of the Plan (i.e,, no election available to Participants or Beneficiaries),
d [ ] Othes
Direct rollovers. The Plan also treated the following as "eligible rollover distributions” in 2009 (If no election is made, then a
"direct rollover" was only offered for "2009 RMDs"): '
e. [ ] "2009 RMDs" and "Extended 2009 RMDs,"
£ [ 1 "2009 RMDs" but only it paid with an additional amount that is an "eligible rollover distribution" without regard to
Code §401(a)(9)(H).
41, NON-SPOUSAL ROLLOVERS (Plan Section 6.14(d)). Non-spousal rollovers are permitted etfective for distributions after
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The adopting Employer may rely on an advisory letter issued by the Internal Revenue Service as evidence that the Plan is qualified under
Code §401 only to the extent provided in Rev. Proc. 2011-49 or subsequent guidance.

The Employer may not rely on'the advisory letter in certain other circumstances or with respect to certain qualification requirements, which
are specified in the advisory letier issued with respect to the Plan and in Rev. Proc. 2011-49 or subsequent guidance. In order to have
reliance in such circumstances or with respeci to such qualification requirements, application for a determination letter must be made to
Employee Plans Determinations of the Internal Revenue Service.

This Adoption Agreement may be used only in conjunction with the Volume Submitter basic Plan decument #09, This Adoption
Agreement and the basic Plan document will together be known as Nationwide Financial Services, Inc. Governmental Volume Submitter
Money Purchase Plan #069-002.

The adoption of this Plan, ifs qualification by the IRS, and the related tax consequences are the responsibility of the Employer and its
independent tax and legal advisors.

Nationwide Financial Services, Inc. will notify the Employer of any amendments made to the Plan or of the discontinuance or
abandonment of the Plan. Furthermore, in order io be eligible lo receive such notification, the Employer agrees to notify Nationwide

. Financial Services, Inc. of any change in address. In addition, this Plan is provided to the Employer either in connection with investment in
a product or pursuant {o a contract or other arrangement for products and/or services. Upon cessation of such investment in a product or
cessation of such contract or arrangement, as applicable, the Employer is no longer considered to be an adopter of this Plan and Nationwide
Financial Services, Inc. no longer has any obligations to the Emptloyer that relate to the adoption of this Plan.

With regard to any questions regarding the provisions of the Plan, adoption of the Plan, or the eficct of an advisory letter from the IRS, call
or write (this information must be completed by the sponsor of this Plan or its designated representative):

Name: Nationwide Retirement Solutions
Address: P.O. Box 132797
Columbus Ohio 43218

Telephone: {800y 321-7167
The Employer and Trustee (or Insurer) hereby cause this Plan to be executed on the date(s) specified below:

EMPLOYER: City of Hobbs, NM

By: :
DATE SIGNED

TRUSTEE (OR INSURER):
[ 1 The signature of the Trustee or Insurer appears on a separate agreement or Contract,
OR (add additional Trustee signature lines as necessary)
Michael Stone

TRUSTEE OR INSURER DATE SIGNED
Jan Fletcher

TRUSTEE OR INSURER DATE SIGNED
Toby Spears

TRUSTEE OR INSURER DATE SIGNED

© 2014 Nationwide Financial Services, Inc. or its suppliers
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APPENDIX A
SPECIAL EFFECTIVE DATES AND OTHER PERMITTED ELECTIONS

A.  Special effective dates (feave blank if not applicable):

a. Special effective date(s): . For periods prior to the specified special
I

elfective date(s), the Plan terms in effect prior to its restatement under this Adoption Agreement will control for
purposes of the designated provisions. A special effective date may not result in the delay of a Plan provision beyond
the permissible eftfective date under any applicable law.

B. Other permitted elections (the following elections are optional):

a.

(X1

No other permitted elections

The following elections apply (select one or more):

b. [ 1 Deemed 125 compensation (Plan Section 1.23). Deemed 125 compensation will be included in Compensation and 415

C.

[ 1]

-]

[]
[]
[]

-1

Compensation.

Reemployed after five (5) 1-Year Breaks in Service ("rule of parity" provisions) (Plan Section 3.5(d)). The "mule of
parity” provisions in Plan Section 3.5(d) will apply for (select one or both):

I. [ 1 -eligibility purposes

2. [ ] vesting purposes

Beneficiary if no beneficiary elected by Participant (Plan Section 6.2(e)). In the event no valid designation of
Beneficiary exists, then in lieu of the order set forth in Plan Section 6.2(¢), the following order of priority will be

used: (specify an order of beneficiaries; e.g., children per stirpes, parents, and then step-children).

Common, collective or pooted trust funds (Plan Sections 7.2(c)(5) and/or 7.3(b)(6)). The name(s) of the common,
collective or pooled trust funds available under the Plan is (are):

Limitation Year (Plan Section 1.29). The Limitation Year for Code §415 purposes will be (must be
a consecutive twelve month period) instead of the "determination period” for Compensation.

415 Limits when 2 defined contribution plans are maintained (Plan Section 4.4). If any Participant is covered under

another gualified defined contribution plan maintained by the Employer or an Affiliated Employer, or if the Employer

or an Affiliated Employer maintains a welfare benefit fund, as defined in Code §419(e), or an individual medical

account, as defined in Code §415(1)(2), under which amounts are treated as "annual additions” with respect to any

Participant in this Plan, then the provisions of Plan Section 4.4(b) will apply unless otherwise specified below:

1. [ ] Specify, in a manner that precludes Employer discretion, the method under which the plans will limit total
"annual additions" to the "maximum permissible amount" and will properly reduce any "excess amounts™

Recognition of Service with other employers (Plan Sections 1.39 and 1.54). Service with the following employers (in

addition to those specified at Question 13) will be recognized as follows (select one or more):
Contribution
Eligibility  Vesting Allocation

1. [ ] Employer name: a1 b.[ 1] c[.]
2. | ] Employer name: al } b.[ ] e[ ]
3. [ ] Employer name: al ] b.[ ] e[ ]
4. [ ] Employer name: al 1 b.[ ] e[ ]
5. [ ] Employer name: afl b.[ ] é.[ ]
6. [ ] Employer name: all b.[ ] e[ ]
Limitations

7. [ ] The following provisions or limitations apply with respect to the a [ ] b.[ ] el 1

recognition of prior service:
(e.g., credit service with X only on/following 1/1/13)
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i. [ ] Othervesting provisions. The following vesting provisions apply to the Plan (select one or more):
1. [ 1 Special vesting provisions. The following special provisions apply to the vesting provisions of the Plan:
{must be definitely determinable and satisfy the parameters set forth at Question 17)
2. [ 1 Pre-amendment vesting schedule, (Plan Section 6.4(b)). If the vesting schedule has been amended and a
different vesting schedule other than the schedule at Question 17 applies to any. Participants, then the
following provisions apply (imust select one of a. —d. AND complete e.):

Applicable Participants. The vesting schedules in Question 17 only apply to:

a. [ 1 Participants who arc Employees as of (enter date).

b. [ 1 Participants in the Plan who have an Hour of Service on or atter (enter
date).

¢. [ ] Participants {even if not an Emplaoyee) in the Plan on or after {enter date).

d. [ ] Other: (e.g., Participants in division A) '

Vesting schedule .
e. The schedule that applies to Participants not subject to the vesting schedule in Question 17 is:
Years (or Periods) of Service Percentage

T

jo [T 1 Minimum distribution transitional rules (Plan Section 6.8(s)(5)) -

NOTE: This Section does not apply to (1) a new Plan, (2) an amendment or restatement of an existing Plan that never
contained the provisions of Code §401(a)(9) as in effect prior to the amendments made by the Small Business
Job Protection Act of 1996 (SBJPA), or (3) a Plan where the transition rufes below do not affect any current
Participants. .
The "required beginning date” for a Participant is:
1. [ ] April 1st of the calendar year following the year in which the Participant attains age 70 1/2. (pre-SBJPA rules
continue to apply)
2. [ 1 April 1st of the catendar year following the later of the year in which the Participant attains age 70 1/2 or
retires (the post-SBIPA rules), with the following exceptions (select one or both; leave blank if both applied
eftective as of Janvary 1, 1996):
a. [ ] A Participant who was already receiving required minimum distributions under the pre-SBJPA
- rales as of (inay not be earlicr than January i, 1996)
was allowed to stop receiving distributions and have them recormmmence in accordance with the
post-SBIPA rules. Upon the recommencement of distributions, if the Plan permits annuities as a
form of distribution then the following apply:
I. [ ] N/A (annuity distributions are not permitted)
2. [ 1 Upon the recommencement of distributions, the original Annuity Starting Date will be
retained. _
3. [ 1 Upon the recommencement of distributions, a new Annuity Starting Date is created.
b. [ ] A Participant who had not begun receiving required minimum disiributions as of
{may not be earlier than January }, 1996) may elect to defer
commencement of distributions until retirement. The option to defer the commencement of
distributions (i.c., to elect to receive in-service distributions upon attainment of age 70 1/2) applies
to all such Participants unless sclected below:
1. [ ] Thein-service distribution option was eliminated with respect to Participants who
altained age 70 1/2 in or after the calendar year that began after the later of (1) December
31, 1998, or (2) the adoption date of the restatement to bring the Plan into compliance
with the SBJPA,

k. [ ] Other spousal provisions (select one or more)
I. [ 1 Definition of Spouse. The term Spouse includes a spouse under federal law as well as the following:

2. [ 1 Automatic revocation of spousal designation (Plan Section 6.2(f)). The automatic revocation of a spousal
Beneficiary designation in the case of divorce does not apply.

3. [ 1 Timing of QDRO payment. A distribution to an Alternate Payee shall not be permitted prior to the time a
Participant would be entitled to a distribution.

I. { ] Applicable law. Instead of using the applicable laws set forth in Plan Sectien 9.4(a), the Plan will be governed by the

laws of:
m. [ ] Total and Permanent Disability. Instead of the definition at Plan Section 1.49, Total and Permanent Disability
means: {must be definitely determinable).
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n. [ ] Permissible Trust {or Custodian) modifications. The Employer makes the following modifications to the Trust (or
Custodial) provisions as permitted under Rev. Proc. 2011-49 (or subsequent IRS guidance) (select one or more of
1. - 3. below):

NOTE: Any clections below must not: (i} conflict with any Plan provision unrekated to the Trust or Trustee; or (ii)
cause the Plan to violate Code §401(a). In addition, this may not be used to substitute all of the Trust
provisions in the Plan.

1. [ ] Investments. The Employer amends the Trust provisions relating to Trust investments as follows:

2. [ ] Duties. The Employer amends the Trust provisions relating to Trustee (or Custodian) dutics as
follows: :

3. [ ] Other administrative provisions, The Employer amends the other administrative provisions of the
Trust as follows:
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Governmental Money Purchase Plan
ADMINISTRATIVE PROCEDURES

The following are optional administrative provisions. The Administrator may implement procedures that override any ¢lections in this
Section without a formal Plan amendment. In addition, modifications to these procedures will not aftect an Employer's reliance on the Plan.

A. Loan Limitations. (complete only if loans to Participants are permitted; leave blank if none apply)
a. [ ] Limitations (select one or more):
1. [ 1 Loans will be treated as Participant directed investments.
2. [ ] Loans will only be made for hardship or financial necessity as specified below (select i. orii.)
a. [ ] hardship reasons specified in Plan Section 6.12
b. [ ] financial necessity (as defined in the loan program).

3. [ 1 The minimum loan will be $
4. [ 1 A Participant may only have {e.g., one (1)) loan(s) ouistanding at any time.
5. [ 1 All outstanding loan balances will become due and payable in their entirety upon the occurrence of a distributable

event (other than satisfaction of the conditions for an in-service distribution (inchuding a hardship distribution), if
applicable).

6. [ ] Account restrictions. Loans will only be permitted from the following Participant Accounts (select all that apply
or leave blank if no limitations apply):
a. [ ] Account(s) attributable to Employer matching contributions

b. [ ] Account attributable to Employer contributions other than matching contributions

c. [ ] Rollover Account

d. [ ] Transfer Account

e. [ | Other:

AND, if loans are restricted to certain accounts, the limitations of Code §72(p) will be applied:

f. [ 1 bydetermining the limits by only considering the restricted accounts.
g. [ 1 by determining the limits taking into account a Participant’s entire interest in the Plan.

Additional Loan Provisions (select all that apply; leave blank if none apply)}
b.- [ ] Loan payments. Loans are repaid by (if left blank, then payroll deduction applies unless Participant is not subject to payroll
(e.g., partner who only has a draw)):
1. [ ] payroll deduction
2. [ } ACH {(Automated Clearing House)
3. [ ] check
a. [ ] Only for prepayment
¢. [ ] Interest rate, Loans will be granted at the following interest rate (if left blank, then 3. below applies):
L[] percentage points over the prime interest rate
2. [} %
3. [ 1 the Administrator establishes the rate at the time the loan is made
d. [ ] Refinancing. Loan refinancing is allowed.

B. Life Insurance, (Plan Scction 7.5)
a. [X] Life insurance may not be purchased.
b. [ 1 Life insurance may be purchased...
1. [ ] atthe option of the Administrator
2. [ ] atthe option of the Participant

Limitations

3. [ 1 NA(nolimitations)

4. [ 1 The purchase of initial or additional life insurance will be subject to the following limitations (select one or more):
Each initial Contract will have a minimum face amount of $

Each additional Contract will have a minimum face amount of $

The Paniicipant has completed Years (or Periods) of Service.

The Participant has completed Years (or Periods) of Service while a Participant in the Plan,

The Participant is under age on the Contract issue date,

The maximum amount of all Contracts on behalf of a Participant may not exceed $

The maximum face amount of any lifc insurance Contract will be §

ho A oR
e p— e —
[ e e ]

g
C. Plan Expenses. Will the Plan assess against an individual Participant's Account certain Plan expenses that are incurred by, or are
attributable to, a particular Participant based on usc of a particular Plan service?

a [ ] No
b. [X] Yes
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Governmental Money Purchase Plan

D. Directed investments
a. [ ] Padicipant directed investments are NOT permitted.
b. [X] Parlicipant directed investments are permitted from the following Participant Accounts:

I
2.

(X}
[ ]

all Accounts
only from the following Accounts (select one or more):
a. [ ] Account attributable to Employer contributions

b [ ] Rollover Account
c. [ ] Transfer Account
d [ ] Other: {specify Account(s) and cenditions in a manner that is

definitely determinable and not subject to Employer discretion)

E. Rollover Limitations. Will the Plan accept rollover contributions and/or direct rollovers from the sources specified below?
a. [ ] No, Administrator determines in operation which sources will be accepted.

b, [X] Yes .

RoHover sources, Indicate the sources of rollovers that will be accepted (select one or more)

I

3.

(X]

. X

Direct Rellovers. The Plan will accept a direct roflover of an eligible rollover distribution from (select one or

niore): ,

a. [X] aqualified plan described in Code §401(a) (including a 401(k) plan, profit sharing plan, defined benefit
plan, stock bonus plan and money purchase plan), excluding afier-tax employee contributions

[ 1 aqualified plan described in Code §401(a) (inctuding a 401(k) plan, profit sharing plan, defined benefit
plan, stock bonus plan and money purchase plan), including after-tax employee contributions

. [X] aplan described in Code §403(a) (an annuity plan), excluding after-tax employee contributions

. [ ] aplandescribed in Code §403(a) (an annuity plan), including after-tax employee contributions

a plan described in Code §403(b) (a tax-sheltered annuity), excluding after-tax employee contributions

. [ 1 aplan described in Code §403(b) (a tax-sheltered annuity), including after-tax employee contributions

. [X] a plan described in Code §457(b) (eligible deferred compensation plan)

&

qae o aLn
>

Direct Rollovers of Participant Loan. The Plan will NOT accept a direct rollover of a Participant loan from
another plan unless selected below (leave blank if default applies)

h. [ ] The Plan will accept a direct rollover of a Participant toan

i. [ 1 The Plan will only accept a direct rollover of a Participant loan only in the following situation(s):

(e.g., only from Participants who were employees of

an acquired organization),
Participant Rollover Contributions from Other Plans (i.c., not via a direct plan-to-plan transfer), The Plan
wiil accept a contribution of an eligible rollover distribution (select one or more):
a. [X] aqualified plan described in Code §401(a) (inchuding a 401(k) plan, profit sharing plan, defined benefit
plan, stock bonus pian and money purchase plan)
b. [X] a plan described in Code §403(a) (an annuity plan)
¢. [X] a plan described in Code §403(b) {a tax-sheltered annuity)
d. [X] a governmental plan described in Code §457(b) (eligible deferred compensation plan)
Participant Rolfover Contributions from IRAs: The Plan will accept a rollover contribution of the portion of a
distribution from a traditional TRA that is eligible to be rolled over and would otherwise be includible in gross
income. Rollovers from Roth IRAs or a Coverdell Education Savings Account (formerty known as an Education
IRA) are not permitted because they are not traditional IRAs. A roflover from a SIMPLE IRA is allowed if the
amounts are rolled over after the individual has been in the SIMPLE IRA for at least two years.
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ADOPTING RESOLUTION

The undersigned authorized representative of City of Hobbs, NM (the Employer) hereby certifies that the following resolution was duly
adopted by the Employer on , and that such resolution has not been meodified or rescinded as of the date
hereof:

RESOLVED, that the form of amended Plan and Trust effective July 1, 2015, presented to this meeting is hereby approved and
adopted and that an authorized representative of the Employer is hereby authorized and directed to executa and deliver to the
Administrator of the Plan one or more counterparts of the Plan. '

The undersigned further certifies that attached hereto are true copies of City of Hobbs, NM Money Purchase Plan as amended and
restated, and the Summary of Plan Provisions, which are hereby approved and adopted.

. Date:

Signed:

{print nameftitle]
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M CITY OF HOBBS

i
%655 COMMISSION STAFF SUMMARY FORM

NEW MEXICO MEETING DATE: September 19, 2016

SUBJECT: Opening a special revenue funds in accordance with State Audit Rule 2.2.2.10 M.
DEPT. OF ORIGIN: Finance Department

DATE SUBMITTED: September 7, 2016

SUBMITTED BY: Deborah Corral, Assistant Finance Director

Summary:
A new special revenue funds need to be opened for FY2017:

¢ Fund 14 — SAFER Fund
State Audit Rule 2.2.2.10(L) mandates that authority must be granted for the creation of a special revenue

funds. The creation of these funds will allow for good accounting practices for audit and reporting
purposes.

Fiscal Impact:
FY17 18t quarter budget adjustment request will include expense and revenue budget requests for this fund
based on the recent award of the SAFER Grant award to the City of Hobbs Fire Department. |

Reviewed By:
Mancg@ﬁpartment

Attachments: Resolution

Legal Review: Approved As To Form: w H-%ts«c*

City Attorney

Recommendation:

Approve the resolution to open the funds listed above in accordance with GASB No. 54.

Approved Fi ] A CITY CLERK=S USE ONLY
COMMISSION ACTION TAKEN

jﬂpay ] Resolution No. Continued To:
7 Ordinance No. Referred To:
— j z % Approved Denied

/ /cCity M?Jger Other File No.




CITY OF HOBBS

RESOLUTION NO. _ 6484

A RESOLUTION AUTHORIZING THE OPENING OF
1 NEW SPECIAL REVENUE FUND IN ACCORDANCE WITH
STATEAUDITRULE2.2.210 L

WHEREAS, in order to maintain good accounting practices for audit and
reporting purposes, one new special revenue funds would be beneficial.

NOW, THEREFORE, BE IT RESOLVED, that the Mayor be and hereby is
authorized and directed to effectuate this resolution authorizing the opening of Fund
14 — SAFER Fund in accordance with State Audit Rule 2.2.2.10 L.

PASSED, ADOPTED AND APPROVED THIS 19th day of September, 2016.

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk




	Agenda - September 19, 2016

	1.  Minutes of the September 6, 2016, Regular Commission Meeting 

	2.  Presentation of American Society of Golf Course Architects (ASGCA) Design Excellence Award by Andy Staples of Staples Golf Design, Architect for Rockwind Community Links

	3.  Presentation of Golf Inc.'s 2016 Top 5 Best New Golf Developments in the World Award

	4.  Resolution No. 6483  - Amending the City of Hobbs 401(A) Plan with Nationwide Retirement Solutions 

	5.  Resolution No. 6484 - Authorizing the Opening of One New Special Revenue Fund for the SAFER Grant 

	6.  Summer Recreation Update 

	7.  Rockwind Community Links - Golf Course Update 


