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Hobbs City Commission

Regular Meeting
City Hall, City Commission Chamber
200 E. Broadway, 1* Floor Annex, Hobbs, New Mexico

Monday, June 5, 2017 - 6:00 p.m.

Sam D. Cobb, Mayor

Marshall R. Newman Cynthia D. Calderon Patricia A. Taylor
Commissioner - District 1 Commissioner - District 2 Commissioner - District 3
Joseph D. Calderén Garry A. Buie Don R. Gerth
Commissioner - District 4 Commissioner - District 5 Commissioner - District 6
AGENDA

City Commission Meetings are
Broadcast Live on KHBX FM 99.3 Radio
and Available via Livestream at www.hobbsnm.org

CALL TO ORDER AND ROLL CALL

INVOCATION AND PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES

1. Minutes of the May 15, 2017, Regular Commission Meeting
2. Minutes of the May 15, 2017, Commission Work Session

PROCLAMATIONS AND AWARDS OF MERIT

PUBLIC COMMENTS (For non-agenda items.)
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CONSENT AGENDA (The consent agenda is approved by a single motion. Any member

of the Commission may request an item to be transferred to the regular agenda from the
consent agenda without discussion or vote.)

3. Resolution No. 6552 - Appointment of Acting Municipal Judge and Setting
Daily Compensation (Mike Stone)
4, Resolution No. 6553 - Authorizing the Transfer of Ownership of Hobbs
Police Department K-9 Named “Agar” to Police Officer Teresa Grady
(Police Chief Chris McCall)
DISCUSSION

ACTION ITEMS (Ordinances, Resolutions, Public Hearings)

5.

10.

11.

12.

13.

Resolution No. 6554 - Proposing a 2% Cost of Living Adjustment (COLA)
for City Employees and Up to 3% Merit Increase for FY 17-18 (J.J. Murphy)

Resolution No. 6555 - Approving a 10% Increase to the Current
Compensation Plan Maximum Range for General Employees Only (J.J.
Murphy)

Resolution No. 6556 - Authorizing FY 17-18 Funding Appropriations to
Various Social Service Agencies and Authorizing Agreements (J.J. Murphy)

Resolution No. 6557 - Authorizing FY 17-18 Funding Appropriations to
Economic Development and Marketing Entities and Authorizing
Agreements (J.J. Murphy)

PUBLICATION: Proposed Ordinance Prohibiting Animals on Posted
Property (J.J. Murphy)

PUBLICATION: Proposed Ordinance Prohibiting Animals During City
Sponsored Special Events (J.J. Murphy)

Resolution No.6558 - Authorizing a Memorandum of Understanding with
Lea County for Airline Subsidy Funding for FY 17-18 (Mike Stone)

FINAL ADOPTION: Ordinance No. 1103 - Repealing Resolution No. 5329
Code of Ethics/Related Party Policy for the City of Hobbs and Adopting an
Ordinance Amending Chapter 2 of the Hobbs Municipal Code Which Shall
be the City of Hobbs Code of Conduct (Mike Stone)

Resolution No. 6559 - Approving Development Agreements Between Kress
Jones and Abram Dyck Concerning the Development of Goings Road
(Kevin Robinson)
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14, Resolution No. 6560 - Approving a Development Agreement with VMJ Inc.,
Concerning the Development of Ranchland North of Navajo (Kevin
Robinson)

15. Resolution No. 6561 - Authorizing a Contract with the Non-Metro Area

Agency on Aging for the Hobbs Senior Center for Potential Grant Funding
in the Amount Up To $127,229.00 (Doug McDaniel)

COMMENTS BY CITY COMMISSIONERS, CITY MANAGER

16. Next Meeting Date:

» Regular Meeting - Monday, June 19, 2017, at 6:00 p.m.

ADJOURNMENT

If you are an individual wilh a disability who is in need of a reader, amplifier, qualified sign language interpreter, or
any other form of auxiliary aid or service to attend or parlicipate in the above mesting, please contact the City Clerk’s
Office at (575) 397-9207 at least 72 hours prior to the meeting or as soon as possible.
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MEETING DATE: June 5, 2017

SUBJECT: City Commission Meeting Minutes

DEPT. OF ORIGIN: City Clerk's Office
DATE SUBMITTED: May 23, 2017
SUBMITTED BY: Jan Fletcher, City Clerk

Summary:

The following minutes are submitted for approval:

» Regular Commission Meeting of May 15, 2017
» Commission Work Session of May 15, 2017

Fiscal Impact: Reviewed By:

Finance Department

N/A

Attachments:

Minutes as referenced under “Summary”.

Legal Review: Approved As To Form:
City Attorney
Recommendation:
Motion to approve the minutes as presented.
Approved For Submittal By: CITY CLERK'S USE ONLY
X / > COMMISSION ACTION TAKEN
; Department Director : Resolution No. Continued To:

Ordinance No. Referred To:
Approved Denied

City Manager Other File No.




Minutes of the regular meeting of the Hobbs City Commission held on Monday,
May 15, 2017, in the City Commission Chamber, 200 East Broadway, 1% Floor Annex,
Hobbs, New Mexico.

Call to Order and Roll Call

Mayor Cobb called the meeting to order at 6:00 p.m. and welcomed everyone in
attendance to the meeting. The City Clerk called the roll and the foliowing answered
present:

Mayor Sam D. Cobb

Commissioner Marshall R. Newman
Commissioner Cynthia Calderon
Commissioner Patricia A. Taylor
Commissioner Joseph D. Calderdn
Commissioner Garry A. Buie
Commissioner Don Gerth

Also present: J. J. Murphy, City Manager
Mike Stone, City Attorney
Efren Cortez, Assistant City Attorney
Chris McCall, Police Chief
Manny Gomez, Fire Chief
Barry Young, Deputy Fire Chief
Todd Randall, City Engineer
Kevin Robinson, Development Coordinator
Ronny Choate, General Services Director
Tim Woomer, Utilities Director
Toby Spears, Finance Director
Deborah Corral, Assistant Finance Director
Ron Roberts, Information Technology Director
Doug McDaniel, Parks and Recreation Director
Michal Hughes, Recreation Superintendent
Linda Howell, Rockwind General Manager
Matt Hughes, Golf Superintendent
Britt Lusk, Administrative Services Director
Shannon Carter, Municipal Court Administrator
Robert Hamilton, Reference Librarian
Ann Betzen, Risk Manager/Executive Assistant
Mollie Maldonado, Deputy City Clerk

- Jan Fletcher, City Clerk

25 citizens

Invocation and Pledge of Allegiance

Commissioner Taylor delivered the invocation and Commissioner Cynthia Calderon led
the Pledge of Allegiance.
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Approval of Minutes

Commissioner Joseph Calderén moved that the minutes of the regular meeting held on

May 1, 2017, minutes of the work session held on May 1, 2017, at 5:00 p.m. and minutes
of the work session held on May 1, 2017, at 7:30 p.m., be approved as presented.
Commissioner Cynthia Calderon seconded the motion and the vote was recorded as
follows: Newman yes, Cynthia Calderon yes, Joseph Calderén yes, Taylor yes, Buie yes,
Gerth yes, Cobb yes. The motion carried.

Proclamations and Awards of Merit

Proclamation Proclaiming the Month of May, 2017, as "Pediatric Stroke Awareness”

Mayor Cobb proclaimed the month of May, 2017, as “Pediatric Stroke Awareness”. He
presented the proclamation to Ms. Veronica Granger. Ms. Granger stated in 2015, her
daughter, Penelope, suffered a pediatric stroke at the age of 7. She added that because
it was not believed that children could have a stroke, the doctors did not treat it as such
and there was resulting damage to her brain.

In response to Commissioner Newman’'s question, Ms. Granger stated that parents
wanting more information can log on the website www.CHASA .org.

In further response to Commissioner Newman, Ms. Granger stated her daughter’s stroke
occurred at school and she is working to raise awareness throughout the community.

Proclamation Proclaiming the Week of May 15 - 20, 2017, as "Police Week”

Mayor Cobb proclaimed the week of May 15-20, 2017, as “Police Week”. He presented
the proclamation to Police Chief Chris McCali. Police Chief McCall thanked the Mayor
and invited everyone to a ceremony on May 18, 2017, at 8 a.m. to honor the police
officers across the country who gave their lives in service.

Proclamation Proclaiming the Week of May 21 - 27, 2017, as “Emergency Medical
Services Week”

Mayor Cobb proclaimed the week of May 21- 27, 2017, as “Emergency Medical Services
Week”. He presented the proclamation to Fire Chief Manny Gomez and Captain Michael
Prudencio. Captian Prudencio gave a brief overview of the 2016 EMS statistics. He
encouraged everyone to come by the fire stations to meet the men and women who work
for HFD. He stated the EMS personnel can check blood pressure, glucose levels and
even run an EKG to see if there is a medical emergency.
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Commissioner Newman stated it is unfortunate that a bigger memorial week is not held
for the police officers.

Commissioner Buie stated he received a telephone call from an individual who witnessed
the wreck who recently happened on Marland. He stated the individual recognized Deputy
Fire Chief Barry Young and Fire Captain Adrian Enriquez. The individual was impressed
with Deputy Chief Young and Captain Enriquez, who were trying to extract a gentleman
from a vehicle while others were worried about the structural integrity of the wall around
the vehicle. Commissioner Buie also expressed his appreciation to HFD who recently
spent time in his neighborhood checking the hydrants and visiting with the children in the
area.

Public Comments

Ms. Helen Houston addressed comments to the Commission regarding the streaming of
the work sessions and special meetings of the Commission. She stated she was unaware
of the budget meeting held prior to tonight's meeting; however if she had known she could
have watched it online. Ms. Houston requested the Commission consider streaming all
meetings. She added that it will be good for citizens who are unable to be physically
present at the meetings. '

Mayor Cobb stated if the Commission wishes, they can discuss changing the policy for
livestream videos with regards to adding other public mestings.

Mr. Nick Maxwell addressed the Commission and agreed with Ms. Houston regarding the
streaming of all public meetings. He also stated 'he has made multiple requests for the
financial disclosure statement for Mayor Cobb. Mr. Maxwell stated he has requested this
form from the City Clerk who has stated the form is not available. He expressed his
concern that the form will not be completed when the new Ethics Ordinance is passed as
it will no longer be required.

Mr. Mike Stone, City Attorney, stated the financial disclosure form is required of all City
employees and elected officials.

Mayor Cobb stated he will fill out all necessary forms once the ordinance has been
approved by the Commission.

Mr. Robert Lujan expressed his appreciation to the Commission for holding a public
meeting. He made several suggestions regarding help for students who drop out of
classes.
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Ms. Deann McGuinness expressed concern over the placement of the dumpsters in her
neighborhood on Marquis Lane. She stated the dumpsters for the Eagle 9 Theater are
causing a constant flow of trash in the alley and backyards of homes on Marquis Lane.
She further stated she has spoken to the Hobbs Code Enforcement, Waste Management
and the management at the theater and noone seems to have a solution to the issue. Ms.
McGuinness further stated she has also brought up the issue of trash collection time
which is 4:30 a.m. to 6 a.m. three times a week. She added that the noise is especially
irritating for neighbors with small children.

Commissioner Buie stated he has had several calls similar to this over the years. He
further stated the City requested the fence in an attempt to prevent the trash from blowing
through the residential area, but nothing has helped. He added that his calls to Waste
Management have also gone unanswered. Commissioner Buie thanked Ms. McGuinness
for bringing this matter to the Commission.

Mr. J. J. Murphy, City Manager, stated he will reach out to Waste Management regarding
the times of pickup. He further stated the City will begin repaving Marquis and the alley
on Tuesday, May 16, 2017. Mr. Murphy added that he will visit with the theater to see what
can be done to correct this situation.

Mayor Cobb stated there may be something in the Municipal Code regarding the shielding
of trash to prevent it from blowing. He thanked Ms. McGuinness for attending.

Pastor Winfred Gipson spoke to the Commission in support of the Hobbs Police
Department. He also related a story of an alert police officer who stopped his sister from
entering a burning building. Pastor Gipson thanked the members of HPD for all of their
activities in the community.

Consent Agenda

There were no items for the Consent Agenda.
Discussion

Results from the Cily of Hobbs’ Citizen Survey. Mr. Britt Lusk, Administrative Services
Director, and Mr. Murphy presented a PowerPoint regarding the results from the City of
Hobbs' Citizen Survey. Mr. Lusk explained the survey and stated out of 12,500 surveys
sent out with the March utility bill, 631 citizens responded. He further explained that of
those returned, 238 were done online and 393 were on paper. He added that only one
survey was completed in Spanish. Mr. Lusk explained the margin of error is +/- 3.8% with
a 95% confidence level.
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Mr. Murphy explained the department ratings. He stated because this is the first survey
in a very long time, it will serve as a baseline for all of the departments to mark
improvement.

Mayor Cobb stated he had the opportunity to visit the Hobbs Motor Vehicle Department
recently and even though the ladies were pleasant and helpful, a new system needs to
be considered to improve the service. He further stated he feels the rating MVD received
through the survey is less of a reflection on the staff but more on the system in place.

Mr. Murphy agreed and stated the survey will give everyone the opportunity to
communicate and improve the customer service offered. He stated the results of this
survey will be distributed through the next water bill.

Mayor Cobb stated the results do not reflect on the departments but based on his
experience, the City needs to make an investment in changes.

Commissioner Gerth stated the newspaper published a list of necessary documents for
the MVD prior to the new changes taking effect.

Commissioner Newman stated he was opposed to the original idea of hiring out the
survey process with only a potential of 10% returns. He stated the result from the in-
house work got a better response. Commissioner Newman also requested a hard copy
of all the results.

Mr. Murphy went over the various questions and answers received, many of which rated
the services offered to the community. He stated the City is trying to be more accessible
to the community by offering Commission meetings online; however the survey results
show that a large percent of people do not watch the meetings. He further stated that
other programs such as PACT, HFD visiting the schools and City Hall for a Day events are
making City services accessible to citizens who may feel uncomfortable coming to a
government building.

Mr. Murphy also discussed questions pertaining to various proposed projects and where
citizens want to see improvements. He stated the survey shows that citizens would like
to invest more money in public safety, drainage improvements and infrastructure
upgrades.

Mr. Murphy concluded the presentation by stating the City will continue to work to improve
the numbers gained from this survey. He stated he would like to see this survey done
annually. Mr. Murphy expressed his appreciation to Mr. Lusk and the staff who worked
on this project.
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Commissioner Newman also thanked Mr. Murphy, Mr. Lusk and staff for preparing this
survey in-house opposed to sending the work out. He stated this was a better method of
obtaining these numbers.

Action lItems

Resolution No. 6547 - Approval of Preliminary Budget for FY 17-18.

Mr. Toby Spears, Finance Director, explained the resolution and stated the Commission
has met in two work sessions to discuss the budget for FY 2017-18. He stated the
preliminary budget is due to NMDFA by June 1%, He stated the preliminary budget will be
approximately $110 million and with carryovers the budget will preliminarily be $200
million due to the C.O.R.E., ongoing infrastructure and other projects. He further stated
there will be approximately $10 million in flow back which will bring the general fund
reserve from 24% to 31%. Mr. Spears stated a work session will need to be scheduled
for mid-June to discuss the final budget numbers.

There being no discussion, Commissioner Joseph Calderon moved to approve Resolution
No. 6547 as presented. Commissioner Cynthia Calderon seconded the motion and the
vote was recorded as follows: Newman yes, Cynthia Calderon yes, Taylor yes, Joseph
Calderén yes, Buie yes, Gerth yes, Cobb yes. The motion carried. Copies of the resolution
and supporting documentation are attached and made a part of these minutes.

Mayor Cobb expressed his appreciation to Mr. Spears, Ms. Deborah Corral and staff for
all of the work they put into preparing the budget.

Consideration of Approval of a Memorandum of Agreement Between the City of Hobbs

and the Hobbs Municipal Schools Regarding the 215 Century Community | earning
Centers Grant Initiative.

Mr. Lusk presented the 21 Century Community Learning Centers Grant Initiative and
stated this MOA is a renewal of the current agreement. He stated the biggest change is
that the Teen Center will now be a destination instead of a learning center.

In response to Commissioner Newman's inquiry, Mr. Lusk explained that previously the
Teen Center was used as a site location on Monday, Tuesday, Thursday and Friday. He
stated next year students from the entire school district will come to the Teen Center to
participate in the activities offered and hopefully allow the Teen Center to reach morekids.

in answer to Commissioner Gerth’s question, Mr. Lusk stated no additional staff will be
needed.

There being no further discussion, Commissioner Newman moved to approve the
agreement with the Hobbs Municipal Schools for the 21* Century Community Learning
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Centers Grant Initiative. Commissioner Joseph Calderén seconded the motion and the
vote was recorded as follows: Newman yes, Cynthia Calderon yes, Taylor yes, Joseph
Calderén yes, Buie yes, Gerth yes, Cobb yes. The motion carried. A copy of the
supporting documentation is attached and made a part of these minutes.

PUBLICATION: Proposed Ordinance Amending Chapter 16 of the Hobbs Municipal —
Code Relaling to Subdivisions.

Mr. Kevin Robinson, Development Coordinator, explained the proposed ordinance and
stated, at the direction of the Planning Board, City staff has been working on clarifying the
language of this ordinance since approximately 2007. He stated the proposed changes
will tighten up the process and make it easier for everyone to understand.

At the request of Mayor Cobb, Mr. Robinson highlighted the changes in the ordinance and
stated the City and Lea County will be working together with subdivisions outside City
Limits but inside the extra territorial jurisdiction. He stated the County regulations will be
concurrent with the City’s code.

Mayor Cobb stated this proposed ordinance is for publication only. He suggested that
anyone with a question regarding the subdivision of property contact Mr. Robinson.

Mr. Murphy also suggested any Commissioners with questions can schedule a time to
meet with Mr. Robinson to discuss the impact of the proposed changes.

In response to Commissioner Gerth’s question, Mr. Robinson stated the changes were
brought about because the existing rules were created many years ago based on the
minimum requirements of the State. He stated as time has gone by, the minimum
requirements have changed and the City needs to update their ordinance. He stated the
Planning Board feels these rules should be a tool to develop the properties rather than
restrict the property owners.

Mayor Cobb stated this ordinance will clarify the rules and provides the resources needed
by City staff.

Commissioner Buie stated he has been attending the Planning Board meetings for the last
seven years. He further stated the Planning Board and their subcommittees have been
working diligently to get a good document to bring before the Commission. He added
Chapter 16 of the Hobbs Municipal Code regarding subdivisions is a complex ordinance.
He encouraged anyone with questions to contact Mr. Robinson for explanation. -

In response to Commissioner Taylor's inquiry, Mayor Cobb stated the proposed ordinance
covers subdivisions inside City Limits as well as those in the extra territorial jurisdiction.
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Mr. Robinson stated there were changes made based on additional conversations and he
requested should the Commission chooses to publish this ordinance, they do so with the
additional comments on the back page.

In response to Mr. Stone’s question, Mr. Robinson clarified that the changes made were
deminimis.

There being no comments from the audience or Commission, Commissioner Buie moved
to publish notice of intent to adopt the proposed ordinance at a later date. Commissioner
Newman seconded the motion and the vote was recorded as follows: Newman yes,
Cynthia Calderon yes, Taylor yes, Calderdn yes, Buie yes, Gerth yes, Cobb yes. The
motion carried.

Resolution No. 6548 - Approving the Preliminary and Final Plan for Murrillo Subdivision,
Pending County Approval, as Recommended by the Planning Board, Located Northeast
of the Intersection of Chance St. And North Grimes St.

Mr. Robinson explained the resolution and stated this is the final plan approval for a
subdivision located northeast of the intersection of Chance Street and North Grimes
Street. He further stated this subdivision is located outside municipal limits in the extra
territorial jurisdiction for Hobbs. Mr. Robinson stated the County has required the
subdivision complete the installation of all infrastructure prior to approval. He added the
City will not require the infrastructure to be in place; however the resolution is contingent
on the approval by the Lea County Planning Board.

Mayor Cobb stated this is a great example of the municipal code. He further stated the
easement is set to allow access to future developments on neighboring properties. He
added Mr. Robinson and Mr. Todd Randall, City Engineer, do a great job with the
subdivisions. ‘

There being no further discussion, Commissioner Buie movedto approve Resolution No.
6548 as presented. Commissioner Cynthia Calderon seconded the motion and the vote
was recorded as follows: Newman yes, Cynthia Calderon yes, Taylor yes, Joseph
Calderén yes, Buie yes, Gerth yes, Cobb yes. The motion carried. Copies of the resolution
and supporting documentation are attached and made a part of these minutes.

Resolution No. 6549 - Approving the Preliminary and Final Plan for Sanchez Subdivision
as Recommended by the Planning Board Located Southwest of the Intersection of
Pawnee Road and North Pool Street.

Mr. Robinson explained the resolution and stated this is another subdivision located within
the extra territorial jurisdiction for the City of Hobbs. He stated the reason for so many
~ preliminary and final plans is to keep them concurrent so the developer is not slowed
~ down by the subdivision process. He further stated the public infrastructure, in this case
an improved publically maintained roadway, is not fully extended to the western
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boundaries of the parcel creating an infrastructure gap of approximately 113'. Mr.
Robinson added the Planning Board recommends approval contingent on either the -
property owner entering into a development agreement with Lea County or the owner
installing the required infrastructure.

" Inresponse to Commissioner Newman's question, Mr. Robinson stated that the approval
of the preliminary and final plan is not contingent on approval by Lea County but either the
property owner entering into a development agreement with Lea County or the owner
installing the reguired infrastructure.

There being no further discussion, Commissioner Joseph Calderdn moved to approve
Resolution No. 6549 as presented. Commissioner Buie seconded the motion and the
vote was recorded as follows: Newman yes, Cynthia Calderon yes, Taylor yes, Joseph
Calderdn yes, Buie yes, Gerth yes, Cobb yes. The motion carried. Copies of the resolution
and supporiting documentation are attached and made a part of these minutes.

Resolution No. 6550 - Consideration of Affirmation or Denial of a Decision of the City of
Hobbs Planning Board Regarding Issuance of a Tower Permit in Compliance with Hobbs
Municipal Code 18.12 for a Cell Tower fo be Located Northwest of the Intersection of
Bender Bivd. and Lovington Highway Upon Property Owned by City Commissioner Garry
Buie d/b/a Buie Capital Ventures, LLC.

Mr. Stone introduced Ms. Amy McKenzie, with Verizon Wireless, and stated she and Mr.
Kevin Robinson will be witnesses during this public hearing. He confirmed there was
noone in the audience to speak for or against the permit.

Mr. Stone briefly described background on the application and stated the property in
guestion is owned by Commissioner Buie. He further stated the Planning Board ruled this
application permissible; however, in the interest of transparency it was decided the final
decision should made by the City Commission.

In response to Mr. Stone’s inquiry, Commissioner Buie confirmed he will abstain from the
discussion and vote on this item.

Mr. Stone stated holding a public hearing regarding the placement of a tower is probably
overdoing the situation but business goes on. Because an item involves a Commissioner
or City employee does not mean it is bad, it just means business is moving forward.

Ms. Jan Fletcher, City Clerk, administered an oath to Ms. McKenzie and Mr. Robinson.
In response to the inquiry from Mr. Stone, Mr. Robinson confirmed the City Planning

Department received an application from Verizon for a cell tower to be located on the
property owned by Buie Capital Ventures, LLC.
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In further response to Mr. Stone, Mr. Robinson confirmed the decision of staff that the
application should go before the Planning Board for consideration.

Mr. Robinson confirmed there was proper publication and notification prior to the Planning
Board public hearing.

In response to Mr. Stone’s inquiry, Mr. Robinson stated he feels the 19 page application
is full and complete.

- In answer to Mr. Stone’s inquiry, Mr. Robinson stated the Planning Board held a full
hearing on this matter and recommended the application for approval.

Mr. Robinson stated Hobbs is a "Use by Right" community meaning since there is no
zoning in Hobbs, a property owner has the right to develop his or her property as long as
they comply with the City's rules and regulations. He further stated, in this case, the
property owner is bound by Chapter 18.12 of the Hobbs Municipal Code, also known as
the Tower Ordinance. He explained City staff had three questions regarding the
information provided on the application which lead to the public hearing before the
Planning Board. The Planning Board determined this property would be an appropriate
location for a tower.

In response to Mr. Stone’s inquiry, Ms. McKenzie confirmed she is an agent for Verizon
Wireless.

In answer Mr. Stone’s next question, Ms. McKenzie stated Radio Frequency Engineers
for Verizon Wireless determine where coverage needs to be enhanced. She stated the
issue in Hobbs is the capacity of users and Verizon wishes to provide optimum service to
their customers by placing a tower at the intersection of Bender Street and Lovington
Highway. -

[n further response to Mr. Stone’s questions, Ms. McKenzie stated Verizon has been
working on this project since 2014 or 2015. She further stated the location is based on
the needs of the community.

Ms. McKenzie explained Verizon tries to co-locate towers whenever possible; however
they could not use one of the three existing towers due to two of the towers being
broadcast towers for local radio stations. She stated these two towers are not structurally
designed for wireless service and the signals would interfere with the broadcast. She
further explained the third tower was designed for advertising purposes and is not
structurally sound for use as a cell tower.

In response to Mr. Stone’s inquiry, Ms. McKenzie confirmed there is no other tower within
2,000 feet that is appropriate for the equipment needed for the cell tower.
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To answer Mr. Stone's questions, Ms. McKenzie described the tower construction asa 70'
monopole that will be galvanized steel in color designed to mimic the surroundings. She
stated the flush mounted antennas will resemble an electrical pole. She confirmed that
the tower will blend in with the existing structures in the area. Ms. McKenzie stated the
30'x40' leased area will house the tower and equipment will be surrounded by a seven
foot chainlink fence.

Ms. McKenzie confirmed the Planning Board did not require additional landscaping;
however, Verizon is willing to xeriscape the leased property and blend the area with
existing landscaping along Bender. She presented a visual aid completed by a landscape
architect and stated the proposed landscaping will form an arrow down Bender. She
further stated it will be filled with various colors of rocks and stones to blend in with the
surrounding landscape which will utilize no water for maintenance.

In response to the inquiry from Mr. Stone, Ms. McKenzie answered no to the following
guestions:

1) Will the construction of the tower alter the essential character of the
neighborhood?

2) Will the proposed tower adversely affect the health, safety or welfare of the
public?

3) Are the special circumstances for the construction of the tower seif-imposed
or the result of the actions of Verizon Wireless?

4) Will the enforcement of the terms and provisions of this municipal code
cause an unnecessary and undue hardship?

5) Will the construction of this tower be contrary to public interest and will it be
detrimental to the public health, safety and welfare?

6) With this tower, are you in violation of any ordinance or regulation enforced
by the City?

7) Will the proposed tower result in the violation of any applicable deed

restriction or zoning regulation?

In response to Commissioner Gerth’s inquiry, Ms. McKenzie clarified the only interference
she was referring to would occur if they tried to co-locate with the existing towers. She
stated because they are not using the towers, there will be no interference. She further
stated Verizon falls under the rules and regulations of the FCC and if interference occurs,
it will be mitigated immediately. Ms. McKenzie added because it is a monopole, no guy
wires will be used.

In answer to Commissioner Gerth’s questions, Ms. McKenzie stated there are four Verizon
towers in Hobbs; however she is unaware of their exact locations.
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To respond to Mr. Stone’s inquiry, Ms. McKenzie confirmed the existing towers will not
accommodate the service goals of the new tower. She stated the existing towers are
saturated and the new tower is needed for the additional capacity.

In response to Commissioner Gerth's question, Ms. McKenzie stated the PEMCO tower
is not structurally designed to support the wireless service. She explained that the tower
could not be extended the additional five feet needed for service and it is not designed to
support the equipment. She added there will be no advertising on the tower to be
constructed.

Ms. McKenzie clarified that she has had no contact with Commissioner Buie regarding this
application. She stated she was unaware of his interest until the application went before
the Planning Board and the City Attorney made her aware of the Commission interest.

In answer to Commissioner Gerth’s question, Ms. McKenzie stated there are no
alternative sites that would work for this tower.

In response to Commissioner Cynthia Calderon’s inquiry, Mr. Robinson stated purpose
of the ordinance is to mitigate the disparaging uses of the towers rather than limit the
number. He cited the building of a tower over a residential area as an example. He
further stated there are areas where towers are perfectly suitable. Mr. Robinson stated
the Planning Board also discussed the possibility of co-location on new towers so that
iffwhen another company needs to expand service to this location, they can use the
existing tower opposed to building a new one.

In further response to Commissioner Cynthia Calderon’s inquiry, Mr. Robinson stated the
City does not have any information on the contract between Verizon and Buie Capital
Ventures, LLC.

Ms. McKenzie stated the tower is designed for co-location, so the possibility of adding a
carrier contract in the future is possible.

Mayor Cobb stated all of the providers compete for business across the country but it
seems they work together when it comes to towers and locations. He stated the tower
ordinance was drafted to encourage co-locations.

fn response to Commissioner Cynthia Calderon’s question, Mayor Cobb stated there are
numerous towers in Hobbs. He stated some of the towers were buiit in the 1950's for the
oil and gas industry and they are still in use.

Commissioner Cynthia Calderon stated the ordinance clearly states to minimize the
number of towers. She expressed her concern with the number of towers going up and
the possible health concerns to the community.
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Mr. Stone stated the ordinance recognizes there will be cell towers. He further explained
there is a need for an orderly process to construct new towers.

In response to Commissioner Taylor's question, Mr. Robinson stated since the ordinance
was enacted in 2010, this is the second tower permit to be issued. He further stated the
City has reviewed several applications for co-locations but they do not have to be taken
before the public body for approval.

Mayor Cobb explained that before the Planning Board became involved, towers were
unregulated and popping up all over. These regulations are not to restrain trade but to
continue it in an orderly manner.

Mr. Stone stated the motion before the Commission is to affirm the decision of the
Planning Board, affirm the decision with modifications or to deny the decision of the
Planning Board. He suggested affirming the decision with modifications to inciude the
offer by Verizon to complete the landscaping.

There being no further discussion, Commissioner Newman moved to approve Resolution
No. 6550 to affirm the Planning Board decision with modifications. Commissioner Gerth
seconded the motion and the vote was recorded as follows: Newman yes, Cynthia
Calderon yes, Taylor yes, Joseph Calderdn yes, Buie abstain, Gerth yes, Cobb yes. The
motion carried. Copies of the resolution and supporting documentation are attached and
made a part of these minutes.

Resolution No. 6551 - Authorizing a Grant Application forthe FY 2016 Fire Prevention and
Safely Grant for the Purchase of a Fire Safe House Trailer.

Mr. Shawn Williams, Fire Marshal, explained the resolution and stated the Hobbs Fire
Department is requesting to apply for a grant that will pay 95% of the cost for a new Fire
Safety Trailer. He stated the cost of the new trailer is approximately $85,000.00 and with
the grant funds the City’s portion would be approximately $4,047.00. Fire Marshal
Williams further stated the current trailer used by HFD has been in use since 1993, He
added the trailer will be updated with current hazards and will not only be used to teach
children about fire safety but give HFD the opportunity to expand to teaching adults how
to extinguish kitchen fires and general fire safety.

In response to Commissioner Taylor's question, Fire Marshal Williams stated the trailer
can be used to show how to properly put out a fire.

Commissioner Newman stated the trailer being used by HFD was purchased the year he
retired from HPD. He further stated the work done by HFD in educating the youth of
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Hobbs is fantastic. He added he sees pictures and comments on social media praising
HFD and the work done with the Fire Safe House.

There being no further discussion, Commissioner Newman moved to approve Resolution
No. 6551 as presented. Commissioner Cynthia Calderon seconded the motion and the
vote was recorded as follows: Newman yes, Cynthia Calderon yes, Taylor yes, Joseph
Calderdn yes, Buie yes, Gerth yes, Cobb yes. The motion carried. Copies of the resolution
and supporting documentation are attached and made a part of these minutes.

Comments by City Commissioners, City Manager

Mayor Cobb stated the next regular Commission meeting will be held on June 5, 2017.
He further stated the City will also host “City Hall for a Day” and a Town Hall Meeting on
Thursday, May 18, 2017.

Mr. Murphy echoed the words of the Commission earlier and commended everyone with
HPD and HFD for putting their lives on the line every day. He encouraged the public to
attend the “City Hall for a Day” event at the corner of McKinley St. and Marland St. From
12:30 p.m. to 4:30 p.m. Mr. Murphy stated this event was designed for people who feel
apprehensive about coming into a government building. He added representatives from
all departments will be present to answer questions and assist the public. Mr. Murphy
stated a Town Hall meeting will also be heid on May 18, 2017, from 5 p.m. to 7 p.m. at
Booker T. Washington School. He added both of these events are part of the community
engagement strategy.

In response to Commissioner Newman’s inquiry, Mr. Murphy stated the HPD Ceremony
to honor fallen officers will be held on Wednesday, May 17, 2017, at 8 a.m.

Commissioner Gerth thanked everyone for attending and stated he and Commissioner
Taylor recently went to MOLI training and attended various classes including
parfiamentary procedures and budgeting. He further stated it was a good experience and
he is looking forward to more training.

Commissioner Cynthia Calderon stated she was unable to attend the classes but she has
been attending the online sessions. She thanked everyone for all their hard work.

Commissioner Taylor congratulated Mrs. Wilma Brooks who recently celebrated 50 years
as an educator of children. She also expressed her enthusiasm for "City Hall for a Day”
and Town Hall Meeting to be held this week.

Commissioner Taylor stated Main Street looks beautiful.
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Commissioner Joseph Calderén complimented the PACT events that were held at Booker
T. Washington and Heizer Parks and stated he can’t wait for the next one to be held on
May 31, 2017. He further stated the participation has been great.

Commissioner Joseph Calderdén aiso complimented the Parks Department on the
beautiful grass at Booker T. Washington and Heizer Parks.

Commissioner Buie expressed his appreciation to the Commission for the vote on the
tower permit earlier. He stated he hopes it sets a precedent for future employees to get
everything out in the open.

Mayor Cobb expressed condolences on behalf of the Commission to Mr. Tim Woomer
who recently lost his mother.

Adjournment

There being no further discussion or business, Commissioner Newman moved that the
meeting adjourn. Commissioner Joseph Calderon seconded the motion. The vote was
recorded as follows: Newman yes, Cynthia Calderon yes, Taylor yes, Joseph Calderén
yes, Buie yes, Gerth yes, Cobb yes. The motion carried. The meeting adjourned at 7:50
p.m.

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk




Minutes of the work session of the Hobbs City Commission held on Monday,
May 15, 2017, at 4:30 p.m. in the City Commission Chamber at City Hall, 200 East
Broadway, Hobbs, New Mexico.

Mayor Cobb called the work session to order and welcomed everyone in
attendance. The following were present:

Mayor Sam D. Cobb
Commissioner Marshall Newman
Commissioner Cynthia Calderon
Commissioner Pat Taylor
Commissioner Joseph D. Calderén
Commissioner Garry A. Buie
Commissioner Don Gerth

Also present were Mr. J. J. Murphy, City Manager, Mr. Mike Stone, City Attorney,
Ms. Jan Fletcher, City Clerk and Ms. Mollie Maldonado, Deputy Clerk. Other staff
members and public were also present.

Revisions to Section 3.08 of the Hobbs Municipal Code Related to Lodgers’
Tax

Mr. Murphy reviewed the provisions of the City’s current ordinance for the allocation
of lodgers’ tax proceeds as follows:

15% Security and Sanitation
20% Non-Profit, For-Profit,
40% City and County

25% Airline

Mr. Murphy stated Section 3-18-15, NMSA, 1978, provides that a minimum of 50%
of the lodgers’ tax proceeds generated must be used for advertising and promotion.
It also provides that such 50% portion may not be accumulated beyond two years
nor used for any other purpose.

In response to Mayor Cobb’s question, Mr. Murphy stated that the 15% amount for
security and sanitation is swept and flows back into the General Fund. He stated
funding is not collected dollar for dollar based on multiple officers at events,
overtime, etc. For the proposed FY 18 budget, a total of $141,098 is projected for
the 15% security and sanitation.

Mr. Murphy stated the division of the lodgers’ tax funds into four accounts causes
great challenges for the Finance Department. He stated it is four different rates
divided into four different accounts. He suggested revisions to the ordinance which
would divide the funds into basically two accounts:

50% Airline and CORE
50% Profit, Non-Profit, City Events, County Events
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He stated it would be less work on staff instead of having four different “pots of
money”. Mr. Murphy emphasized the importance of promoting the airline service
and the CORE. If a large payment resulted to the airline, there would be less
money available for the CORE.

In response to Commissioner Buie's question, Mayor Cobb and Mr. Murphy stated
the contract for the airline service has not yet been finalized. Mayor Cobb stated
it is proposed that the City’s portion would not exceed $1.5 million and the County's
portion would not exceed $1.5 million; however, there is no firm agreement yet.

Mr. Murphy stated if ridership continues and stays the same, the cost to the City
could only be $1 million.

in reply to the inquiries of Commissioner Buie and Commissioner Newman, Mr.
Murphy stated as an example, using the FY 18 funding amounts for the proposed
new ordinance provisions, there would be $470,000 available for the Airline/CORE
and $470,000 for Profit/Non-Profit Events. In this case, all of the $470,000 funding
would be applied to the airline service and the balance for the airline would have to
come from the General Fund. In this example scenario, there would be no funding
available for the CORE. Mr. Murphy stated all of the entities would equally
compete for the other 50%.

Mayor Cobb stated the City should not be making an award for City events.

Mayor Cobb stated the airline is of great economic benefit to the community and
creates GRT as will the CORE.

In response to Commissioner Joe Calderon’s question, Mr. Murphy stated the
agreement with the County on its contribution to the CORE needs to be revisited as
the current Memorandum of Understanding inciuded provisions related to the
Equine Center.

Commissioner Newman commented that funding for the CORE should be left out
of the ordinance. He stated the construction is not yet complete and it is an
unknown variable at this point.

Commissioner Joe Calderdn stated the City does need to be ready for marketing
of the facility when it opens.

Mr. Murphy stated the City does need to re-negotiate with the County for funding for
the CORE. Under the example scenario cited above, there would be no funding
available for the CORE. Mr. Murphy stated it will have to be paid either from the
Lodgers’ Tax Fund or from the City's General Fund.

Mayor Cobb stated both need to stand on their own. Currently, hotels have rooms
available and many agencies are needing funding to bring events to town. He
stated the dynamics have changed now. Mayor Cobb stated he is interested in
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how to promote events in the community. He commented that the airline has the
ability to drive business activity in the community.

Mr. Murphy again stated the current method of using four accounts is very
cumbersome. He stated the City is currently subsidizing the airline out of the
General Fund.

Mayor Cobb stated the airline does create revenue for the City.

Mayor Cobb and Mr. Murphy stated the County has received approximately $12
million in capital funding for renovations at the airport and recently received an
award reiated to the airport.

In response to Mayor Cobb’s question, Mr. Spears stated if the funds are not spent
for two years, the unspent funds revert to the State. He stated the City is active with
its L.odgers’ Tax Fund and reversion has never occurred with the City.

Mr. Murphy suggested the creation of an ordinance or guideline with flexibility that
could pay more toward the airline. If excess funds are available, the Commission
could have the latitude to make a decision about it. Mr. Murphy reminded the
Commission that a Convention and Visitors Bureau (CVB) has been discussed. He
said there have been many ideas and the staff needs direction on how to proceed.

Mr. Mike Stone, City Attorney, stated the guidelines would need to include the
eligible use for lodgers' taxes as described in the statutes.

Mayor Cobb stated the statute provides that 50% has to be used for marketing.

Mr. Stone agreed and stated the statute provides five things that are eligible for use
by the 50%.

Mayor Cobb stated the lodgers’ tax revenue is down. He stated hotels are no
longer used for workforce housing. He stated the hotels need to be filled up and
events need to be created which will bring lodgers into Hobbs on the weekend.

Commissioner Taylor stated it is time to start funding the Taylor Ranch recreation
area as it will also bring economic development and people to Hobbs.

A discussion was held about projected growth in the oil patch and the importance
of bringing recreational events to Hobbs like soccer tournaments, etc.

Commissioner Buie stated he appreciated the work on the lodgers’ tax revisions but
more information is needed before making any adjustments.

Mr. Murphy stated that staff will get three or four different options for review by the
Commission. In response to Mr. Murphy's inquiry regarding the CORE,
Commissioner Newman stated he does not favor funding for the CORE since it is
not open yet.
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Commissioner Buie stated this ordinance has changed many times over the years
and it will probably continue to change as time goes on.

FY 17-18 Economic Development Marketing Entities

Mr. Murphy stated funding requests were received from the following agencies:

Economic Development Corporation (EDC)

Professional Services Agreement $ 200,000.00
Airline Service $ 500,000.00
Special Projects $ 50,000.00
Hobbs Chamber of Commerce $ 75,000.00
Hispano Chamber of Commerce $ 60,000.00
African American Chamber of Commerce $ 40,000.00
Juneteenth Committee $ 25,000.00

Mr. Spears stated the contracts need to be in place by July 1, 2017.

Mayor Cobb stated the EDC's request is the same as last year. A discussion was
held on the request.

Commissioner Buie stated Mr. Steve Vierck has been a great addition to the EDC
staff and is making a big difference in Hobbs.

Commissioner Newman stated the EDC is working with all three Chambers of
Commerce to promote Hobbs. ‘

Commissioner Taylor stated the African American Chamber of Commerce is doing
well.

In response to Commissioner Newman'’s question, Commissioner Taylor stated the
extra $25,000 is for advertising, promotion and events.

Mr. Murphy added that scholarships are provided by the organization but not with
lodgers’ tax funds. He stated that the African American Chamber of Commerce and
Juneteenth both requested an additional $10,000 increase.

Mr. Murphy commended Commissioner Newman for encouraging all three
Chambers of Commerce to work together along with the EDC. He stated a joint
event is scheduled at Rockwind Community Links on Thursday, May 25, 2017.

Commissioner Buie stated if one agency is kept at the same funding level as last
year, they should all be kept at the same amount.
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Mr. Murphy stated he believes the funding amount for the social service agencies
has been recommended to be at the same level as last year.

Social Service Agencies

Mr. Murphy stated that Mayor Cobb, Commissioner Don Gerth and Commissioner
Pat Taylor served on a committee to review all of the funding requests.

Commissioner Gerth stated there were many questions and he praised Ms. Ann
Betzen, Risk Manager, for providing all of the information and obtaining answers to
all of the questions. He stated one new agency, Legacy Pregnancy Center, is
recommended to receive $10,000.00.

Mr. Murphy commended the committee and stated they had to sort through stacks
of requests and supporting documentation. He stated no increase in funding is
recommended from the prior year with the exception of the Legacy Pregnancy
Center. The Legacy request was in the amount of $20,000 and the funding amount
is recommended at $10,000.

In response to Commissioner Newman'’s question, Ms. Betzen stated the agency‘
is located on Sanger Street in an office across from Permian Ford.

Commissioner Newman stated he would like to see the funding level for the WHI
Hobbs Backpack Program increased this year. Mr. Murphy stated the item will
come forward to the Commission for formal approval at the next meeting.

FY 17-18 Preliminary Budget

Mayor Cobb stated the last item on the work session agenda is discussion of the
City's FY 17-18 Preliminary Budget. He stated there are 35 minutes remaining for
discussion of the City's $200 million budget.

Mr. Murphy reviewed the timelines and stated the City will be taking formal action
later tonight during the regular meeting to adopt the preliminary budget as it is due
to the New Mexico Department of Finance and Administration (DFA) by June 1,
2017. The final budget for FY 17 and the adjusted budget for FY 18 will be adopted
at the Commission meeting on July 17, 2017. Mr. Murphy announced good news
and stated the anticipated flowback will be approximately $10 million which is
greater than originally expected. He explained that the prepared budget book
includes the worst case scenario. The City's reserves will be at 31% with the new
anticipated flowback amount. Mr. Murphy stated 75 of the new 100 positions are
related to the CORE. At least 30 other budgetary requests for new staff were cut.

Mr. Spears stated the budgetary numbers included in the budget book are actual
expenditures as of March 31, 2017. He stated everyone will have a better idea
once the City closes its books after June 30"
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In reference to Mayor Cobb’s question, Commissioner Newman stated he has
received numerous calls related to personnel but he has not received any calis
related to capital expenditures. Commissioner Newman questioned why the City
would be publishing an RFP to hire someone to cut the grass on the trail. He also
questioned the hiring of a CORE Superintendent and an Assistant Parks and
Recreation Director.

Mr. Murphy stated the City is going to open the CORE and staff needs to be
prepared accordingly. He stated a Superintendent is being hired to run the CORE
facility. If 75 additional staff are hired to work at the CORE, the Parks and
Recreation Department will become the largest department in the City. Most of the
other departments already have deputy directors. Mr. Murphy stated he approved
posting the position and applications have been received.

Commissioner Buie commented that the City is becoming top heavy. He stated
while he totally supports the Police Department, they are top heavy. Commissioner
Buie stated the Fire Department is not top heavy and is maintaining at its current
level. He stated now the Parks and Recreation Department is also becoming top
heavy. By top heavy, he explained that the City is getting more managers at the top
than there are people providing service at the bottom. In the Recreation
Department, he stated there will be a Director, Assistant Director and a
Superintendent. Commissioner Buie stated he needs to be honest and frank in
these conversations and wants nothing but the best for the City. He stated another
issue for him is the education for Department Heads and the education for
employees. Commissioner Buie stated Mr. Murphy attended a leadership class at
Harvard where he networked with many individuals and even some from other
countries. Now, the City is sending Mr. Doug McDaniel to Harvard. He stated the
City has people at the bottom level of the organization that it needs to train and
keep. Commissioner Buie stated he understands that attendance at such a
leadership course looks good on a resume. He stated the City even approved
attendance at Harvard for Eric Enriquez, who is no longer with the City.

Mr. Murphy stated the City of Las Cruces paid the fees for Mr. Enriquez to attend
the leadership class at Harvard.

Commissioner Newman questioned how the City is benefitting from these sessions.
He again referenced the posting of a legal notice on May 14, 2017, for the City to
hire contract labor to mow the grass.

Mayor Cobb interjected and stated the City’s leadership needs to reflect what is
going on with the community. He stated the private sector is doing more with less.
Mayor Cobb stated leadership is a reflection on the organization. He understands
the concerns with the City’s proposed new number of headcounts. He stated the
City is not really in an economic expansion mode right now. If oil jumps up to $60
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per barrel proving the current projections wrong, the City can adjust its budget to
increase expenditures. Mayor Cobb stated the budget deliberations need to be
current realistic numbers.

Commissioner Gerth stated two months ago, he commented during a Commission
meeting that he thought the economy was taking off but instead it has flattened out.
He stated his employer is not any busier but yet they have not slowed down either.

Mr. Murphy reminded the Commission that just because positions are approved in
the budget does not mean they will be filled.

Mayor Cobb stated he is not opposed to the preliminary budget being sent to the
DFA as submitted but it is not approved to adjust pay and increase headcounts.

Commissioners Buie and Newman both agreed.

Mr. Murphy stated the City will await the GRT numbers and make a determination.
He stated staff is listening to the comments from the Commission.

Commissioner Taylor stated she has not yet seen the Department Head and
employee numbers.

Mayor Cobb commented that City staff is doing a great job. He stated the City does
need to be wise in its budgetary plan.

Commissioner Buie thanked Mr. Murphy, Mr. Spears and staff for their hard work
on the budget.

There being no further comments, the work session adjourned at 5:45 p.m.

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk
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0 5 MEETING DATE: June 5, 2017

NEW MIXICO @

SUBJECT: A Resolution Designating Persons Qualified as an Acting Municipal Judge and Setting Forth
Compensation.

DEPT. OF ORIGIN: City Attorney’s Office
DATE SUBMITTED: May 24, 2017
SUBMITTED BY: Michael H. Stone, City Attorney

Summary:

Section 2.12.050 of the Hobbs Municipal Code requires that a list of persons designated by the City
Commission as qualified to be Acting Municipal Judge be prepared annually. Bobby Arther has completed a
judicial training program and is willing to be placed on said list and serve as Acting Municipal Judge if
appointed by the Municipal Judge. Section 2.12.050 also provides that the compensation for Acting
Municipal Judge be set by resolution at the time the list is prepared. This resolution would place Bobby
Arther on the list of persons designated as qualified to be Acting Municipal judge and set the compensation
at a rate of $150.00 per day.

Fiscal Impact:

Salary of the Acting Municipal judge shall be paid from the Municipal Court budget at a rate of $150.00 per
day. The total cost to the City per year will be determined by the number of days the Acting Municipal Judge
actually serves. ’

Reviewed By:
Finance Department

Attachments:
Resolution
Legal Review:
Approved As To Form: r)\l-—p \'\S\b—o
City Attorney
Recommendation:
Motion to approve resolution.
Approved For Submittal By: CITY CLERK’'S USE ONLY
COMMISSION ACTION TAKEN
i M’ i.—-—G \-%\Q
_\ Resolution No. Continued To:
Department Director Ordinance No. Referred To:

WL oot File No.
Ji Cit}/ﬂ.ﬁager




CITY OF HOBBS
RESOLUTION NO. 6552

A RESOLUTION DESIGNATING PERSON(S) QUALIFIED
AS AN ACTING MUNICIPAL JUDGE AND
SETTING FORTH COMPENSATION FOR ACTING MUNICIPAL JUDGE

WHEREAS, at times the need for judicial action occurs when the Municipal
Judge is not available; and

WHEREAS, Section 2.12.050 of the Hobbs Municipal Code provides that a list of
persons designated by the City Commission as qualified Acting Municipal Judge be
prepared; and

WHEREAS, Bobby Arther is willing to be placed on the list of those qualified to
be Acting Municipal Judge;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HOBBS, NEW MEXICO, that:

A. The list of names of people designated by the City Commission as
qualified to be Acting M-unicipal Judge during the upcoming year shall include Bobby
" Arther.

B. The designated person(s) shall be appointed in writing by the elected
Municipal Judge and the appointment shall be filed in the office of the City Clerk and in
the office of the Municipal Court Clerk.

C. Upon appointment, the designated person(s) shall be duly qualified to act
in the absence of the Municipal Judge with full powers of such office vested in the
municipal judge on all occasions that he may reside over the court.

D. The Acting Municipal Judge, as a condition of discharging the duties of

that office, is not required to complete annual judicial training programs as required of

1
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the Municipal Judge. However, no municipal judge shall receive a salary until such
judge has successfuily completed a judicial training program and received a certificate
of completion from the Administrative Office of the Courts, or has been exempted from
the required judicial training program by the Chief Justice of the Supreme Court. Any
cost associated with initial certification or refresher training, if required, shall be at the
responsibility of the appointee.

E. Upon appointment by the Municipal Judge and completion of the required
judicial training program or exemption from the program by the Chief Justice of the
Supreme Court, the Acting Municipal Judge will be compensated at a rate of $150.00
per day.

PASSED, ADOPTED AND APPROVED this 5™ day of June, 2017.

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk
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SUBJECT: A Resolution Authorizing the Transfer of Ownership of the Hobbs Police Department Canine
named Agar.

DEPT. OF ORIGIN: Police Department
DATE SUBMITTED: May 23, 2017
SUBMITTED BY: Captain Michael Walker

Summary:

The City currently has ownership of a working police dog named Agar, which has completed his beneficial
service to the citizens of Hobbs. Agar's handler, Officer Teresa Grady, has been the handler for Agar and
has developed a close bond with him. Officer Grady desires the City to transfer ownership to her. In return,
Officer Grady will become responsible for the dog’s medical care, annual licensing, and food. She will
assume all liability associated with Agar as specifically enumerated in a Transfer of Ownership and Release
of Liability Agreement. Officer Grady shall not receive any further stipends from the City as associated with
his handling of Agar.

Fiscal Impact:

There will be no other fiscal impact to the City in that Officer Grady will be solely responsible for all care and
liability of Agar. Officer Grady will not receive any further stipends associated with Agar.

Reviewed By: y ( éf&ﬂ@ég ( %Wﬂ :é
Finance Department

Attachments:
1. Resolution
2. Transfer of Ownership and Release of Liability

Legal Review:
Approved As To Form: W“' S-I;-Q

City Attorney
Recommendation:
The Commission adopt the Resolution.
Approved For Submittal By: CITY CLERK'S USE ONLY
% “"‘*_ﬂ COMMISSION ACTION TAKEN
Depaﬁment Direcfor Resolution No. Continued To:

4 ; Ordinance No. Referred To:
4 4/7 , m " Approved Denied
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CITY OF HOBBS
RESOLUTION NO. __ 6553

A RESOLUTION AUTHORIZING
THE TRANSFER OF OWNERSHIP OF THE
CITY OF HOBBS POLICE DEPARTMENT CANINE NAMED AGAR

WHEREAS, the City of Hobbs currently has ownership of a working police dog
named Agar, and;

WHEREAS, Agar has completed his beneficial service to the citizens of Hobbs
and;

WHEREAS, Agar's handler, Officer Teresa Grady, desires that the City transfer
ownership of Agar to her, and;

WHEREAS, Officer Grady will become responsible for the dog’s medical care,
annual licensing and food and will assume all liability associated with Agar as set forth in
a Transfer of Ownership and Release of Liability Agreement, and;

WHEREAS, Officer Grady shall not receive any further stipends from the City as
associated with the handling of Agar;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HOBBS, that the Mayor be and hereby is authorized and directed to take all
necessary and appropriate action to effectuate this resolution and specifically to transfer
ownership of the City of Hobbs Police Department Canine named Agar to his handler,
Officer Teresa Grady, as set forth in a Transfer of Ownership and Release of Liability
Agreement.

PASSED, ADOPTED AND APPROVED this 5™ day of June, 2017.

SAM D. COBB, Mayor
ATTEST:

JAN FLETCHER, City Clerk
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TRANSFER OF OWNERSHIP AND
RELEASE OF LIABILITY

WHEREAS, The City of Hobbs, hereinafter referred to as “City”, owns a working
police dog named Agar. Officer Teresa Grady, hereinafter referred to as “Grady”, has
served as Agar’s handler; and

WHEREAS, Grady and Agar have developed a significant bond during their
service; and

WHEREAS, the decision has been made to retire Agar from Hobbs Police
Department as a working police dog as he has completed his beneficial service to the
City of Hobbs; and

WHEREAS, Grady desires to keep Agar and become responsible for the
complete care of Agar; and

WHEREAS, The City desires to transfer ownership of Agar in return for a
complete release from Grady of any and all legal liability associated with Agar that may
arise in the future and the complete care and responsibility of Agar.

1. The City of Hobbs shali transfer ownership of Agar to Grady upon approval by
the City Commission and at the time this document is executed by all parties.

2. Grady shall be responsible for the on-going care for Agar, including, but not
limited to, any and all medical care, preventative inoculations (rabies,
distemper, bordetella, etc.), all annual city/state licensing fees, and food.

3. Grady agrees to abide by all City Ordinances and State Statutes regarding
the ownership of Agar.

4. Grady agrees to assume all responsibility and liability associated with Agar.
Grady agrees to indemnify the City of Hobbs, its employees, mayor and
commission for any legal action initiated alleging negligence on the part of
Agar wherein the City of Hobbs, its employees, mayor and/or commission are
named as defendants. Currently, the parties are unaware of any pending
legal matters as a resuit of acts or alleged negligence on the part of Agar.
This indemnification provision shall not apply to any event giving rise to
potential liability that occurred before the signing of this document.

5. Upon the signing of this document by all parties, Grady will no longer be
entitled to any additional compensation:from the City of Hobbs associated
with her dog handling responsibilities, as it pertains 1o Agar. This provision
does not preclude Grady from serving as a canine officer with any other
police dog and receiving appropriate compensation for such new
responsibilities




6. The City shall present this Transfer of Ownership and Release of Liability to
the City Commission to obtain an appropriate Resolution, authorizing Mayor
Sam D. Cobb to execute this agreement on behalf of the City of Hobbs.

DATED this 5t day of June, 2017.

SAM D. COBB

City of Hobbs Mayor
ATTEST:
JAN FLETCHER
City Clerk

TOBY SPEARS - TERESA GRADY
Finance Director :

Approved as to Form:

MICHAEL H. STONE
City Attorney
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o 5 MEETING DATE: June 5, 2017
@

NEW MEXICO

SUBJECT: Proposed COLA and Merit increase for Fiscal Year 2018

DEPT. OF ORIGIN: Administration
DATE SUBMITTED: May 25, 2017
SUBMITTED BY: JJ Murphy, City Manager

Summary:

During the 2018 preliminary budget work sessions that were conducted on May 1% and May 152017, the
City of Hobbs staff presented a proposed 2% COLA and 3% merit increase as it relates to the salary portion
of the budget. The City of Hobbs also has two collective bargaining agreements associated with the Hobbs
Police and Fire Departments that automatically require a 2% COLA. Staff is seeking direction on the
proposed increases prior to the start of the fiscal year 2018 payroll. (July 2, 2017) ——— ~

Fiscal Impact: Reviewed By:

“~ Finapte Department

The projected increase, as it relates to the COLA, would be estimated at $650,975 (includes benefits
associated with the increase) and $976,463 is estimated at the 3% merit. (includes benefits associated with
the increase)

Attachments:
Resolution
Legal Review: : Approved As To Form: rw "‘\.%k'o\o
City Attorney
Recommendation:
To be decided by Commission.
Approved For Submittal By: CITY CLERK'S USE ONLY
COMMISSION ACTION TAKEN
- Resolution No. Continued To:
Department Director Ordinance No. Referred To:

Approved Denied

vy % Other File No.




CITY OF HOBBS
RESOLUTION NO. _ 6554

A RESOLUTION PROPOSING
COLA AND MERIT INCREASES FOR FISCAL YEAR 2018

WHEREAS, preliminary budget work sessions were conducted on May 1* and
May 15", 2017; and

WHEREAS, the City of Hobbs staff proposed a 2% COLA and 3% merit increase
as it related to the salary portion of the budget; and

WHEREAS, the City of Hobbs also has two collective bargaining agreements
associated with Hobbs Police and Hobbs Fire Departments that automatically require a
2% COLA, and

WHEREAS, City staff is seeking direction on the proposed increase prior to the
start of the fiscal year 2018 payroll;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HOBBS, NEW MEXICO that a 2% COLA and 3% merit increase is approved

as to the salary portion of the budget for fiscal year 2018, which begins July 2, 2017,

SAM D. COBB, Mayor

ATTEST.

JAN FLETCHER, City Clerk
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CITY OF

CITY OF HOBBS

I_L
6 COMMISSION STAFF SUMMARY FORM
; MEETING DATE: May 5" 2014

NEW MEXICO

SUBJECT: A Resolution approving a 10% increase to the Maximum Compensation level of the current City
of Hobbs Compensation Plan

DEPT. OF ORIGIN: Administration
DATE SUBMITTED: June 5, 2017
SUBMITTED BY: J.J. Murphy, City Manager

Summary: According to current Ordinance 2.56.300, the City Manager may periodically instruct the
Personnel Director to review and propose a compensation plan which considers both salary and benefit
levels for job classification within the classification plan. The pay plan shall be recommended by the City
Manager to the City Commission.

Under the current compensation plan, there are seventeen employees that will not be eligible for a full Cost
of Living Adjustment this year due to “topping out” in the classification plan. There are thirty six employees
that will not be eligible for a full 3% Merit increase, if a Merit increase is approved by the Commission.

Under the Collective Bargaining Agreements for both the Fire and Police Unions, there are stipulations that
state the maximum ranges will be adjusted yearly for a 2% COLA. In addition, the maximum ranges will be
adjusted for the maximum Merit limit as approved by the Commission.

It is staff's recommendation that the maximum limits in the current general classification plan be raised by
10%. This will ensure that most employees remain eligible for both Cost of Living Adjustments and any
Merit increases as approved by the City Commission.

Due to the fact that we are bound by Collective Bargaining Agreements, the adjustment of Union
compensation plans should continue as stipulated with the approval of Merit increases and the automatic 2%
COLA.

Fiscal Impact: Reviewed By: M %”"’ )

Based on the 2018 preliminary budget a 2% COLA increase would be est|mated/$650 975 and a 3% Merit
would be estimated at $976,463. Both amounts include associated benefits.

Finance Department

Attachments:
Spreadsheet of current impacted employees over the next two fiscal periods.

| | o
Legal Review: Approved As To Form: \ M “b E—f-c

City Attorney
Recommendation:
Motion to approve.
CITY CLERK'S USE ONLY
COMMISSION ACTION TAKEN
epartment Drrector Resolution No. Continued To:
e Ordinance No. Referred To:
Approved Denied

’ / Cn‘y Meﬁ/alg// Other File No.




CITY OF HOBBS
RESOLUTION NO. _6555
A RESOLUTION AUTHORIZING THE
COMMISSION TO APPROVE A TEN PERCENT INCREASE TO THE CURRENT
COMPENSATION PLAN MAXIMUM RANGE FOR GENERAL EMPLOYEES
ONLY.

WHEREAS, some current City employees are considered “topped out” in our
current compensation plan and will not be eligible for a full two percent Cost of Living
Adjustment or a possible Merit increase; and

WHEREAS, under the current ordinanc.e the City Manager may periodically
instruct the Personnel Manager to review and propose a compensation plan which
considers both salary and benefit levels for job classification within the classification
plan. Upon which, the pay plan shall be recommended by the City Manager to the
City Commission; and

WHEREAS, it is City staff's recommendation that the current compensation
plan for General Employees be raised on the maximum end by ten percent.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF HOBBS, NEW MEXICQO, that the Mayor be, and hereby is, authorized
to approve on behalf of the City of Hobbs the following:

| 1. Increasing the top “maximum” end of the current General Employee’s
compensation plan by ten percent.

2. Current Union employees compensation plans will remain as stipulated

in the Collective Bargaining Agreement. A two percent Cost of Living Adjustment per

year will increase the "maximum” end of the compensation plan. In addition, if the |



mmaldonado
Typewritten Text
6555


Commission chooses to approve a Merit increase, the “maximum” end of the

compensation plan will increase by the approved percentage amount.

PASSED, ADOPTED AND APPROVED, this 5th day of June, 2017.

Sam D Cobb, Mayor

ATTEST:

JAN FLETCHER, City Clerk
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"
56 COMMISSION STAFF SUMMARY FORM
0 5@ MEETING DATE: 6-5-17

NEW MEXICO

SUBJECT: Resolution Authorizing Funding Appropriations to Social Service Agencies and Authorizing the
Mayor to Execute Professional Service Agreements.

DEPT. OF ORIGIN: Mayor’s Office
DATE SUBMITTED: 5-10-17
SUBMITTED BY:  Ann Betzen

Summary.
Proposed funding for community social service agencies.

Fiscal Impact:

Ordinance #1086 capped funding at $400,000; committee’s recommendation is $314,000.
These appropriations are budgeted under the FY 2017-2018 preliminary budget.

Reviewed By: J@MM
Department
Attachments:

Resolution, History of Funding Ledger

Legal Review:
Approved As To Form: \/—\/L—’Q "L%AD

City Attorney
Recommendation:
Moticn to approve Resolution.
Approved For Submittal By: CITY CLERK'S USE ONLY

COMMISSION ACTION TAKEN

Department Director Resolution No. Continued To:
’ Ordinance No. Referred To:

d 4 /Z/( : Approved Denied
" 4 Cfty@ager Other File No.




CITY OF HOBBS
RESOLUTION NO. 6556

A RESOLUTION AUTHORIZING FY 17-18 FUNDING
APPROPRIATIONS TO VARIOUS SOCIAL SERVICE AGENCIES

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF HOBBS,
NEW MEXICO, that FY 17-18 funding appropriations are approved for various social

service agencies in the following amounts:

CASA $20,000
Faith in Action $10,000
Isaiah’s Kitchen $10,000
Lea County Commission for the Arts $15,000
Legacy Pregnancy Center $10,000
Manna Outreach $10,000
My Power, Inc. $20,000
Option $15,000
Opportunity House $ 8,500
Palmer Drug Abuse Program $35,000
Salvation Army $ 6,000
Senior Bash ' $ 2,000

Southwest Symphony $ 3,000
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Teen Court $32,000
Weekend Hunger Initiative $17,500

Community Drug Coalition $100,000

BE IT FURTHER RESOLVED that the Mayor be and is hereby authorized and
directed to execute appropriate Professional Service Agreements with each agency in the
amounts specified above for the provision of social services to the citizens of Hobbs.

PASSED, ADOPTED AND APPROVED this 5" day of June, 2017.

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk




““"““" E CITY OF HOBBS

z ( 56 COMMISSION STAFF SUMMARY FORM
0 S MEETING DATE: June 5, 2017

NEW MEXICO

SUBJECT: Resolution Authorizing FY 17-18 Funding Appropnatlons for Economic Development and
Marketing Entities

DEPT. OF ORIGIN: Legal Department
DATE SUBMITTED: May 30, 2017 _
SUBMITTED BY: Michael H. Stone, City Attorney

Summary:

This resolution authorizes FY 17-18 funding appropriations for the Lea County Economic Development
Corporation of Lea County (Operational and Special Projects) and the three chambers of commerce. It also
authorizes the Mayor to execute Professional Services Agreements with the entities.

Fiscal Impact:
The funding has been approved in the 2017-18 budget

Reviewed By: A l ;t ép[;a& Cbﬁ kﬁ

Finance Department

Attachments:
Resolution

Legal Review:
Approved As To Form: W ) %tb-—@_

City Attorney

Recommendation: The Commission should approve the Resolution

Approved For Submittal By: CITY CLERK'S USE ONLY
COMMISSION ACTION TAKEN

Department Director Resolution No. Continued To:

Ordinance No. Referred To:
J 4 % ( Approved Denied

/" City Mﬁb Other File No.




CITY OF HOBBS
RESOLUTION NO. _ 6557

A RESOLUTION AUTHORIZING FY 17-18 FUNDING APPROPRIATIONS
FOR ECONOMIC DEVELOPMENT AND MARKETING ENTITIES

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF HOBBS,
NEW MEXICO, that FY 17-18 funding appropriations are approved for eonomic
development and marketing of Hobbs in the following amounts:

Economic Development Corporation

(Operating and Special Project) $250,000.00
Hobbs Chamber of Commerce $ 75,000.00
Hobbs Hispano Chamber of Co:ﬁmerce $ 60,000.00
Hobbs African American Cr‘mmber of Commerce. $ 45,000.00

(of which $20,000.00 is for Juneteenth)

BE IT FURTHER RESOLVED that the Mayor be and is hereby authorized and

directed to execute appropriate Professional Services Agreements with each agency in

the amounts specified above.

SAM D. COBB, Mayor
ATTEST:

JAN FLETCHER, City Clerk
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56 COMMISSION STAFF SUMMARY FORM
0 S MEETING DATE: May 15, 2017

NEW MLXICO

SUBJECT: A ORDINANCE PROHIBITING ANIMALS ON POSTED PROPERTY

DEPT. OF ORIGIN: Legal
DATE SUBMITTED: May 4, 2017
SUBMITTED BY: Michael H. Stone, City Attorney

Summary:  The city owns and maintains numerous facilities for the benefit of its citizens and the public at
large. Often citizens will bring an animal into these facilities. Many of our facilities can generate a
significant crowd. The excitement and sheer number of people in the facilities create an atmosphere where
an animal may become aggressive and cause unintended harm to a citizen. Also, there have been
instances in the past where two animals have become combative, creating a potentially dangerous
situation. Staff recognizes not all City of Hobbs facilities should be posted preventing animals. However,
there are a number of facilities where animals should be prohibited to prevent unintended potential harm to
its citizens. For example: baseball/softball fields, soccer fields, swimming pools.

This proposed ordinance will prohibit animals within properly posted areas. The signage must be placed
at least every 200 feet surrounding the entrance of the facility. The signage will be in English and Spanish.
There are three exceptions to the provision: 1. A service animal; 2. A public safety or law enforcement
animal; or a special event where animals are the focus of the special event (ie. Dog Days of Summer).

Staff requests the city commission to publish the proposed ordinance.

Fiscal Impact:
Reviewed By:
inance Department

This Ordinance has little to no fiscal impact to the City of Hobbs

Attachments:
Proposed ordinance

Legal Review:
Approved As To Form: m,—-@ “‘Q'st-A-d
City Attorney
Recommendation:
Approve the proposed ordinance for publication
Approved For Submiltal By: CITY CLERK'S USE ONLY
' COMMISSION ACTION TAKEN
"M—uSk-o
Department Director Resolution No. Continued To:

4 ) é Ordinance No. Referred To:
. % — Approved Denied

¥ Citylt/f/e/n&](ér Other File No.




CITY OF HOBBS

ORDINANCE NO.

AN ORDINANCE PROHIBITING ANIMALS ON POSTED PROPERTY

WHEREAS, the City of Hobbs owns and maintains numerous facilities for the

benefit of its citizens and the public at large; and

- WHEREAS, in order to protect the public’s health safety and welfare there exists

a need to regulate the presence of animals at certain posted properties.

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE

CITY GF HOBBS, NEW MEXICO, that Ordinance No. be added to Section
6.04, Hobbs Animal Ordinance as follows:

6.04.510 ANIMALS PROHIBITED ON POSTED PROPERTY.

A

B.

No person shall cause or allow any animal to enter onto Posted Property.
“Posted Property” is a specified area marked by signage maintained every 200
feet surrounding the property entrance, indicating, *“NO ANIMALS ALLOWED
pursuant to Hobbs Municipal Code 8.05.310.”

This section shall not apply to any of the following exceptions:

1. A "Service Animal” as specifically defined under the Service Animal Act,
Section 28-11-1 et seq., NMSA 1978, amended;

2. Any animal used by the city or its agents for public safety or law enforcement
purposes; and

3. An event where animals are the focus of the event.

‘Any person convicted of a violation of this section shall be guilty of a

misdemeanor and sentenced accordingly.
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PASSED, ADOPTED AND APPROVED this day of , 2017.

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk
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56 COMMISSION STAFF SUMMARY FORM
0 5 MEETING DATE: May 15, 2017
@

NEW MIEXICO

SUBJECT: A ORDINANCE PROHIBITING ANIMALS DURING A CITY SPONSORED SPECIAL EVENT

DEPT. OF ORIGIN: Legal
DATE SUBMITTED: May 4, 2017
SUBMITTED BY: Michael H. Stone, City Attorney

Summary: The city sponsors numerous special events throughout each year. These special events
occur in a specified area and often generate a significant crowd. In the recent past, citizens have brought
their animals into special events. The excitement and sheer number of people create an atmosphere where
an animal may become aggressive and cause unintended harm to a citizen. Also, there have been
instances in the past where two animals have become combative, creating a potentially dangerous
situation.

This proposed ordinance would prohibit animals within the area of a city sponsored special event. There
are three exceptions to the provision: 1. A service animal; 2. A public safety or law enforcement animal; or
a special event where animals are the focus of the special event (ie. Dog Days of Summer).

Staff requests the city commission to publish the proposed ordinance.

Fiscal Impact:
Reviewed By:
inance Department

This Ordinance has little to no fiscal impact to the City of Hobbs

Attachments:
Proposed ordinance

Legal Review:
Approved As To Form: W - .%"‘D'-e

City Attorney

Recommendation:
Approve the proposed ordinance for publication

Approved For Submittal By: CITY CLERK'S USE ONLY

; COMMISSION ACTION TAKEN
“-%th—g
epartment Director Resolution No. Continued To:
i 4 Ordinance No. Referred To:
i 2 Approved Denied
e City f@éﬁﬁer Other File No.




CITY OF HOBBS

ORDINANCE NO.

AN ORDINANCE PROHIBITING ANIMALS DURING A CITY SPONSORED

SPECIAL EVENT

WHEREAS, the City of Hobbs designates and sponsors certain special events

throughout the year for the benefit of its citizens and the public at large; and

WHEREAS, in order to protect the public’s health safety and welfare during these

special events, there exists a need to regulate the presence of animals at said events.

CITY OF HOBBS, NEW MEXICO, that Ordinance No.

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
be added to Section

6.04, Hobbs Animal Ordinance as follows:

6.04.500 ANIMALS PROHIBITED DURING A CITY SPONSORED

A.

SPECIAL EVENT

No person shall cause or allow any animal to enter within a Special Event area
during a city sponsored Special Event.

The following provisions shall apply to this section only:

1. “Special Event” is a city sponsored event intended to draw crowds in a
specified area.

2. For purposes of this section, a Special Event shall begin at 6:00 a.m. on the
first day of the Special Event and end at midnight on the last day of the Special
Event.

This section shall not apply to any of the following exceptions:

1. A "Service Animal” as specifically defined under the Service Animal Act,
Section 28-11-1 et seq., NMSA 1978, amended;

2. Any animal used by the city or its agents for public safety or law enforcement
purposes; and

3. A Special Event when animals are the focus of the Special Event.




D. Any person convicted of a violation of this section shall be fined up to $500.00 for
each offense.

PASSED, ADOPTED AND APPROVED this day of , 2017.

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk
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55 COMMISSION STAFF SUMMARY FORM
0 S ' MEETING DATE: June 5, 2017

NEW MEXICO

SUBJECT: Resolution Authorizing the Mayor to Execute a Memorandum of Understanding with Lea County
for Airline Subsidy for FY 17-18

DEPT. OF ORIGIN: Legal Department
DATE SUBMITTED: May 30, 2017
SUBMITTED BY: Michael H. Stone, City Attorney

Summary:

This resolution authorizes the Mayor to execute a Memorandum of Understanding with Lea County detailing
the terms and responsibilities of their joint requirements for the airline subsidy. The City of Hobbs and Lea
County will each provide subsidy funding up to $1.5 million dollars each for the service pursuant to the
attached Memorandum of Understanding between the City and County.

Fiscal Impact:
The funding has been approved in the 2017-18 budget

Reviewed By: /
Finance Department

Attachments:
Memorandum of Understanding between the City and County
Resolution '
Legal Review:
Approved As To Form: YM——Q HS’t_\.e
. City Attorney
Recommendation: The Commission should approve the Resolution
Approved For Submittal By: CITY CLERK'S USE ONLY
‘ COMMISSION ACTION TAKEN
Department Director Resolution No. Continued To:
/ ! 5 ' Ordinance No. Referred To:
g 7 Approved Denied
/ 7 City Mandger Other File No.




CITY OF HOBBS
RESOLUTION NO. _ 6558

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE
A MEMORANDUM OF UNDERSTANDING WITH
LEA COUNTY FOR AIRLINE SUBSIDY FORFY 17-18

WHEREAS, the City of Hobbs and Lea County will each provide airline subsidy
funding up to $1.5 million dollars each pursuant to a Memorandum of Understanding
between the City of Hobbs and Lea County as attached herein; and

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HOBBS, NEW MEXICO that the Mayor be and is hereby directed to execute a

Memorandum of Understanding with Lea County for Airline Subsidy for FY 17-18.

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk
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MEMORANDUM OF UNDERSTANDING BETWEEN
LEA COUNTY, NEW MEXICO AND THE
CITY OF HOBBS

This Memorandum of Understanding is made this day of June,
2017, by and between the City of Hobbs (hereinafter “CITY") and Lea County,
New Mexico (hereinafter “COUNTY").

PURPOSE

The purpose of this agreement is to memorialize the terms and agreement
between the CITY and COUNTY regarding their funding of airline subsidy for FY
17-18. CITY and COUNTY agree o cooperate as outlined in this Memorandum
of Understanding.

WHEREAS, the CITY and COUNTY agree the service of a major airline
service in Lea County provides significant economic benefit to Lea County;

WHEREAS, a major airline service to Lea County provides efficient
transportation for its citizens and businesses;

WHEREAS, a major airline service in Lea County is required in the
recruitment of new businesses and maintaining existing businesses;

WHEREAS, the Economic Development Corporation of Lea County -
(“EDC") is negotiating to obtain an agreement with United Airlines ("UNITED”) to
provide regular jet air service from Hobbs to Houston;

WHEREAS, the agreement will require subsidy payments from the CITY "
and COUNTY, if necessary, to maintain the air service;

WHEREAS, the CITY and COUNTY desire to jointly fund any required
subsidy.

SUBSIDY FUNDING

1. CITY and COUNTY agree to budget and share equally the costs of
subsidy funding for FY 17-18.

2. The subsidy shall not exceed $1.5 million doilars for each entity.
3. At the conclusion of each quarter, UNITED will provide an accounting

to EDC determining subsidy requirements. EDC shall monitor and confirm the
subsidy amount.




4. Each entity shall pay one-half of each of the four (4) quarterly required
subsidy payments.

MERGER OF AGREEMENT

This agreement incorporates all agreements, covenants, and
understandings between the parties hereto concerning the subject matter hereof,
and all such covenants, agreements, and understandings have been merged into
this Agreement. No prior statements, representations, promises or agreement of
understanding, verbal or otherwise, of the parties or their agents shall be valid or
enforceable unless embodied in this Agreement.

SOVEREIGN IMMUNITY

CITY and COUNTY and their public employees (as defined in the New
Mexico Tort Claims Act) do not waive sovereign immunity, do not waive any
defense(s), and/or do not waive any limitation(s) pursuant to the New Mexico
Tort Claims Act. No provision in the Agreement modifies and/or waives any
provision of the New Mexico Tort Claims Act as it reiates to CITY and COUNTY
and their public employees.

LIABILITY

Each party agrees to bear liability and responsibility for the negligent,
reckless or deliberate acts or omissions of their own officers and employees, as
limited by the New Mexico Tort Claims Act.

THIRD PARTY BENEFICIARIES

It is specifically agreed between the parties executing the Agreement that
it is not intended by any of the provisions of any part of the Agreement to create
in the public or any member thereof, a third party beneficiary, or to authorize
anyone not a party to the Agreement to maintain, pursuant to the provisions of
the Agreement, a suit of any nature, including but not limited to suits alleging
wrongful death, bodily and/or personal injury to person(s), damages to
property(ies), and/or any cause of action.

INSURANCE

Both CITY and COUNTY shall maintain liability- insurance or qualify as a
self-insured entity, as required by law.

TERM

This Memorandum of Understanding shall continue in full force and effect,
for the four required quarterly payments to UNITED. Nothing in this agreement




guarantees future airline subsidy funding by either entity beyond what this
agreement contempiates.

SEVERABILITY

If any provision of this Memorandum of Understanding is found to be
invalid or unenforceable for any reason, the remaining prows;ons will continue to
be valid and enforceable. If a court finds that any provision of this Memorandum
of Understanding is invalid or unenforceable, but that by limiting such provision it
would become valid and enforceable, then such provision will be deemed to be
written, construed, and enforced as so limited.

NO ORAL MODIFICATION

The forgoing constitutes the entire agreement between the Parties and
may be modified only in writing signed by both Parties. Amendments and
alterations to this agreement after execution may only be made in writing signed
by both parties.

GOVERNING LAW

This Memorandum of Understanding shall be construed in accordance
with the laws of the State of New Mexico.

EFFECTIVE DATE

This Memorandum of Understanding shall be in full force and effect upon
execution and approval of the parties hereto.

LEA COUNTY, NEW MEXICO

BY: Date:
Ron Black,
Lea County Chairman

CITY OF HOBBS

BY: Date:
Sam Cobb,
Mayor




Approved as to Form:

By:

John W. Caldwell
County Attorney

Michael H. Stone
City Attorney

Date:

Date:
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6 5 COMMISSION STAFF SUMMARY FORM

MEETING DATE: June 5, 2017

@

SUBJECT: FINAL ADOPTION OF AN ORDINANCE REPEALING RESOLUTION 5329 CODE OF
ETHICS/RELATED PARTY POLICY FOR THE CITY OF HOBBS AND ADOPTING AN ORDINANCE
AMENDING CHAPTER 2 OF THE HOBBS MUNICIPAL CODE WHICH SHALL BE THE CITY OF HOBBS
CODE OF CONDUCT.

DEPT. OF ORIGIN: Legal
DATE SUBMITTED: May 24, 2017
SUBMITTED BY:  Michael H. Stone, City Attorney

Summary: The City's Code of Ethics/Related Party Policy was adopted via Resolution 5329 on June 1,
2009. The State of New Mexico Legislature made changes to the State’s ethics statute, the Governmental
Conduct Act, which made the Act applicable to municipalities as of July 1, 2011. The proposed ordinance
very closely tracts the language of the Governmental Conduct Act as the same applies to municipalities and
shall serve to replace Resolution 6329. This proposed ordinance has been appropriately published and is
now ready for consideration of final approval.

N pa\

Fiscal Impact: Reviewed By: l kgfﬂ}ﬂ 5( bﬁ ﬁ é
Finance Deparntment

No foreseeable fiscal impact.

Attachments:

Proposed Ordinance and accompanying Public Officer Disclosure Form and Employee Disclosure Form

Legal Review: Approved As To Form: I'-\JL—-—" NS’:’\O

City Attorney

Recommendation:

Adopt the Ordinance.

Approved For Submittal By: CITY CLERK’S USE ONLY

W “‘%\ COMMISSION ACTION TAKEN

Department Djrector Resolution No. Continued To:
(//,Zu/// % Ordinance No. ' Referred To:
il Approved Denied

/0 City Wger Other File No.




CITY OF HOBBS
ORDINANCE NO. 1103

AN ORDINANCE REPEALING RESOLUTION 5329 CODE OF ETHICS/RELATED
PARTY POLICY FOR THE CITY OF HOBBS AND ADOPTING AN ORDINANCE
AMENDING CHAPTER 2 OF THE HOBBS MUNICIPAL CODE WHICH SHALL BE
THE CITY OF HOBBS CODE OF CONDUCT

WHEREAS, on June 1, 2009, the City of Hobbs adopted Resolution 5329 titled
Code of Ethics/Related Party Policy to serve as the ethics laws that governed the City of
Hobbs; and ' '

WHEREAS, on or about July 1, 2011, the New Mexico Legislature made the State
ethics statute, commonly referred to as the Governmental Conduct Act NMSA 1978, §
10-16-1, et seq., applicable to municipalities; and

WHEREAS, the City of Hobbs wishes to implement many of the requirements of the
Governmental Conduct Act as the ethics laws that govern the City of Hobbs, as the
same applies to municipalities; and

WHEREAS, NMSA 1978, §10-16-11.1, allows a municipality to implement ruies and
standards that are more stringent than those required by the Governmental Conduct
Act; and

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF HOBBS, NEW MEXICO, that Resolution 5329 is hereby repealed in its
entirety; and

BE IT FURTHER ORDAINED that Chapter 2 of the Hobbs Municipal Code shall be
amended to include the City of Hobbs Code of Conduct as is more specifically
described as follows:

Page 1
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Chapter 2.01 — Code of Conduct
2.01.010 - Purpose.

The proper administration of democratic government requires that public officials be independent,
impartial and responsible to the people; that government decisions and policy be made in the best
interest of the people, the community and the government; and that the public have confidence in the
integrity of its government. In recognition of these goals, the following City of Hobbs Code of Conduct
shall apply to all Public Officers and Employees.

2.01.020 — Definitions.
The following definitions shall apply to the City of Hobbs Code of Conduct:

“Anything of value” means any money, property, service, loan or promise, but does not include food and
refreshments with a value of less than one hundred dollars ($100) consumed in a day;

“Business” means a corporation, partnership, sole proprietorship, firm organization or individual carrying
on a business;

“Confidential information” means information that by law or practice is not available to the public;

“Contract’ means an agreement or transaction having a value of more than one thousand dollars ($1,000)
with the City of Hobbs for:

(a) The rendition of services, including professional services;

(b) The furnishing of any material, supplies or equipment;

(¢) The construction, alteration or repair of any public building or public work;

(d) The acquisition, sale or lease of any land or building; '

(e} A licensing agreement;

{fy Aloan or loan guarantee; or the purchase of financial securities or instruments;

“Contribution” means a donation or transfer to a recipient for the personal use of the recipient, without
commensurate consideration;

“Employment” means rendering of services for compensation in the form of salary as an employee;
“Family” means an individual's spouse, parents, children or siblings, by consanguinity or affinity;
“Financial interest” means an interest held by an individual or the individual's family that is:

(a) An ownership interest in business or property; or

(b} Any employment or prospective employment for which negotiations have already begun;

"Honorarium” means payment of money, or anything of value in excess of one hundred dollars ($100), but
does not include reasonable reimbursement for meals, lodging or actual fravel expenses incurred in
making a speech or rendering a service, or payment or compensation for services rendered in the normal
course of a private business pursuit.

*QOfficial act” means an official decision, recommendation, approval, disapproval or other action that
involves the use of discretionary authority;

“Public officer or employee” means any elected or appointed official or employee of the City of Hobbs who
receives compensation in the form of salary or is eligible for per diem or mileage;

“Substantial interest” means an ownership interest that is greater than twenty percent.

Page 2




2.01.030 - Public Trust.

A

B.

A pubiic officer or employee shall treat the public officer's or employee’s government position as a
public trust and as such shall use the powers and resources of public office only to advance the
pubtic interest and not to obtain personal benefits or pursue private interests.

A public officer or employee shall conduct themselves in a manner that justifies the confidence
placed in them by the people, at alt times maintaining the integrity and discharging ethically the high
responsibilities of public service.

Full disclosure of real or potential conflicts of interest shall be a guiding principle for deterrnining
appropriate conduct. At all times, reasonable efforts shall be made to avoid undue influence and
abuse of office in public service.

2.01.040 — Improper Influence and Gifts.

A

A public officer aor employee shall not request cr receive, and no person may offer a public officer or
employee, any money, thing of value or promise thereof that is conditioned upon or given in
exchange for promised performance of an official act. A violation of this section, pursuant to NMSA
1978, §10-16-3, may constitute a fourth degree felony under the laws of the State of New Mexico.

A business that contracts with the City of Hobbs to provide financial services involving the
investment of public money or issuance of bonds for public projects shall not knowingly contribute
anything of value to a public officer or employee who has authority over the investment of public
money or issuance of bonds, the revenue of which is used for public projects.

A public officer or employee that has authority over the investment of public money or issuance of
bonds, the revenue of which is used for public projects, shall not knowingly accept a contribution of
anything of vatue from a business that contracts with the City of Hobbs to provide financial services
involving the investment of public money or issuance of bonds for public projects.

2.01.050 - Conflicts of Interests.

A

A public officer or employee shall not take an official act for the primary purpose of directly
enhancing the public officer's or employee's financial interest or financial position. A viotation of this
section, pursuant o NMSA 1978, §10-16-4, may constitute a fourth degree felony under the laws of
the State of New Mexico. '

A public officer or employee shall be disqualified from engaging in any official act directly affecting
the public officer's or employee's financial interest, except a public officer or employee shall not be
disqualified from engaging in an official act if the financial benefit of the financial interest to the public
officer or employee is proportionately less than the benefit to the general public.

A public officer during the term for which elected and a public employee during the period of
employment shall not acquire a financial interest when the public officer or employee believes or
should have reason to betieve that the new financial interest will be directly affected by the officer's
or employee’s official act. :

A public officer or employee shall not selt, offer to sell, coerce the sale of or be a party to a
transaction to sell goods, services, construction or items of tangible personal property directly or
indirectly through the public officer's or employee’s family or a business in which the public officer or
employee has a substantial interest, to an employee supervised by the public officer or employee.
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This section does not apply if the employee is not supervised by the public officer or employee that
is otherwise the seller.

A public officer or employee shall not receive a commission or shall not profit from the sale or a
transaction to sell goods, services, construction or items of tangible personal property to an
employee supervised by the public officer or employee. This section dees not apply if the employee
is not supervised by the public officer or employee that is the recipient of the commission or profit.

A public officer or employee shall not sell, offer to sell, coerce the sale of or be a party to a
transaction to sell goods, services, construction or items of tangible personal property, directly or
indirectly through the public officer's or employee’s family or a business in which the public officer or
employee has a substantial interest, to a person over who the public officer or employes has
regulatory authority.

A public officer or employee shall not receive a commission or profit from the sale or a transaction to
sell goods, services, construction or items of tangible personal property to a person over whom the
public officer or employee has regutatory authority.

The City of Hobbs shall not enter into a contract with a public officer or employee, with the family of
the public officer or employee or with a business in which the public officer or employee or the family
of the pubiic officer or employee has a substantial interest unless the public officer or employee has
disclosed the public officer's or employee’s substantial interest through public notice and unless a
contract is awarded pursuant to a competitive process.

This subsection does not apply to a contract of official employment with the City of Hobbs. A person
negotiating or executing a contract on behalf of the City of Hobbs shall exercise due diligence {o
ensure compliance with the provisions of this section.

A public officer or employee shall not use or disclose confidential information, acquired by virtue of
the public officer's or employee s position with the City of Hobbs, for the public offlcer sor
employee’s or another person’s private gain.

A public employee who is participating directly or indirectly in the contracting process shalt not
become, while such an employee, the employee of the outside person or business contracting with
the City of Hobbs,

A public officer or employee shall not accept from a person over whom the public officer or employee
has regulatory authority an offer of employment or an offer of a contract in which the public officer ar

employee provides goods, services, construction, items of tangible personal property or other things

of value to the person over whom the public officer or employee has regutatory authority.

A public officer or employee shall not request or receive an honorarium for a speech or service
rendered that relates to the performance of public duties.

The City of Hobbs shall not accept a bid or proposal from a person who directly participated in the
preparation of specifications, quafifications or evaluation criteria on which the specific competitive bid
ar proposal was based. A person accepting a bid or proposal on hehalf of the City of Habbs shall
exercise due diligence to ensure compliance with this section.
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2.01.060 — Former Public Employees.

A

The City of Hobbs shall not enter into a contract with, or take any action favorably affecting, ahy
person or business that is:

1. represented personally in the matter by a person who has been a public officer or employee of
the City of Hobbs within the preceding year if the value of the contract or action is in excess of
one thousand doliars ($1,000) and the contract is a direct result of an official act by that former
public officer or employee; or

2. assisted in the transaction by a former public officer or employee of the City of Hobbs whose
official act, while in employment with the City, directly resulted in the City making the contract or
taking the action.

A former public officer or employee shall not represent a person in the person’s dealings with the
City of Hobbs on a matter in which the former public officer or employee participated personally and
substantiaily while a public officer or employee.

A former public officer or employee shall not represent for pay a person before the City of Hobbs,
including any City division, for a period of one year after leaving public service or employment with
the City.

2.01.070 — Political Activity.

A

A public officer or employee shall not directly or indirectly coerce or attempt to coerce another public
officer or employee to pay, lend or contribute anything of value to a party, committee, organization,
agency or person for a political purpose.

A public officer or employee shall not threaten to deny a promotion or pay increase to an employee
who does or does not vote for certain candidates, requiring an employee to contribute a percentage
of the employee’s pay to a political fund, influencing a subordinate employee to purchase a ticket to
a political fundraising dinner or similar event, advising an employee to take part in political activity or
similar activities.

A public officer or employee shall not use the property of the City of Hobbs for their benefit as it
relates to any political purpose.

2.01.080 — Implementation.

A

The City of Hobbs Code of Conduct shall be reviewed at least once every four years from the time of
its adoption.

Within thirty (30) days after the City of Hobbs Code of Conduct is adopted, a copy shall be given to
and reviewed with all public officers and employees. All new pubiic officers and employees shalt
review the City of Hobbs Code of Conduct prior to or at the time of assuming office (public officer) or
being hired (employee).

The City Manager shall adopt ongoing education programs to advise public officers and employees
about the City of Hobbs Code of Conduct.

Nothing in the City of Hobbs Code of Conduct shall relieve any member of the City Commission or
the Mayor from the obfigations imposed by Section 2.04.060(H) of the Hobbs Municipal Code.
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2.01.090 - Required Disclosures.

A

Every public officer shall complete a “Public Officer Disclosure Form,” as the same may be amended
from time to time, upon taking office or within thirty (30) days of adoption of the City of Hobbs Code
of Conduct, whichever is applicable. The public officer shall be required to file the same with the
Office of the City Clerk for the City of Hobbs.

Every public officer shall complete a “City of Hobbs Financial Disclosure Form,” as the same may be
amended from time to time, upon taking office or within thirty (30) days of adoption of the City of
Hobhbs Code of Conduct, whichever is applicable. The public officer shall be required to file the same
with the Office of the City Clerk for the City of Hobbs.

Every public employee shall complete an "Employee Disclosure Form,” as the same may be
amended from time to time, upon hire or within thirty (30) days of adoption of the City of Hobbs Code
of Conduct, whichever is applicable. The public employee shall be required to return the same to the
Human Resources office for the City of Hobbs.

Every public employee shall complete a “City of Hobbs Financial Disclosure Form,” as the same may
be amended from time to time, upon hire or within thirty (30) days of adoption of the City of Hobbs
Code of Conduct, whichever is applicable. The public employee shall be required to return the same
to the Human Resources office for the City of Hobbs.

Every public officer and employee shall be required to complete and file/return the forms outlined
herein every December of every year thereafter.

Every public officer and employee has a duty to update their individual forms outlined herein as their
individual circumstances may change.

The forms outlined herein shall constitute "Public Records” for the purposes of the Inspection of
Public Records Act (NMSA 1978, §§14-2-1, et seq.).

2.01.100 - Enforcement.

A

It shall be the responsibitity of every individual public officer and employee to adhere to the City of
Hobhs Code of Conduct. :

A violation of the City of Hobbs Code of Conduct by any public officer may be referred to the State of
New Mexico's Attorney General's Office or the District Attorney's Office for investigation and/or legal
action.

A violation of the City of Hobbs Code of Conduct by any public employee is grounds for discipline,
including suspension, demotion or dismissal.

Any violation of the City of Hobbs Code of conduct may be subject to the enforcement procedures
outlined in NMSA 1978, §§10-16-14, 10-16-17, and 10-16-18, which include both criminal and civil
penalties in a court of competent jurisdiction in the State of New Mexico if the same is determined to
have been a violation of the Governmental Conduct Act.

Any individual, other than an individual suspected of committing a violation, who cooperates as a
fact witness or reporting party in an investigation of a violation of the City of Hobbs Code of Conduct
shall not be dismissed, threatened with dismissal, or otherwise retaliated against by any public
officer or employee on the basis of their cooperation.
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PASSED, ADOPTED AND APPROVED this day of , 2017.

SAM D. COBB, Mayor

ATTEST:

JAN FLETCHER, City Clerk
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CITY OF HOBBS
GOVERNMENTAL CONDUCT ACT AND
FINANCIAL DISCLOSURE ACT
EMPLOYEE DISCLOSURE FORM - 2017

Effective July 1, 2011, the State of New Mexico amended the Governmental Conduct Act,
NMSA 1978, § 10-16-1, et seq., to apply to employees of local governments. The Act states that
public employees shall use the powers and resources of public office only to advance the public
interest and not to obtain personal benefits or pursue private interests. It also states, “Full
disclosure of real or potential conflicts of interest shall be a guiding principle for determining
appropriate conduct. At all times, reasonable efforts shall be made to avoid undue influence and
abuse of office in public service.” NMSA 1978, § 10-16-3.

Pursuant to NMSA 1978, §10-16-4.2, “A public officer or employee shall disclose in writing to
the officer’s or employee’s respective office or employer all employment engaged in the by the
officer or employee other than the employment with or service to a state agency or local
government agency.” The Act defines employment as meaning the “rendering of services for
compensation in the form of salary as an employee.” This includes being self-employed. It does
not include being an unpaid volunteer for an organization.

L. Please provide a list of all employment you hold other than with the City of Hobbs:
A.

(Name of Employer) : (Employer Address)

{Type of Business) (Position held with Employer) (Part Time/Full Time)
B.

(Name of Employer) {(Employer Address)

(Type of Business) (Position held with Employer) (Part Time/Full Time)
C.

(Name of Employer) (Employer Address)

(Type of Business) (Position held with Employer) (Part Time/Full Time)

(1 I have no employment other than my employment with the City of Hobbs.
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The State of New Mexico has adopted the Financial Disclosure Act, NMSA 1978, §10-16A-1, et
seq., which requires disclosure of financial interests by state officials and employees, particularly
when they may influence official actions. The City of Hobbs seeks to require the following
additional information,

2, Spouse of Reporting Individual:

Last Name First Name Middle

Name of Spouse’s Employer

Address of Spouse’s Employer

City State Zip

Spouses Title or Position Held Nature of Business or Occupation

3. Real estate interest owned in Lea County, New Mexico: (other than personal residence)
Naine Address General Description

4, Any other business interests not previously disclosed herein in Lea County, New Mexico

of $10,000 or more:

Name of Business Position Held By Whom (individual or spouse} Business Purpose

Page2of 3




5. Memberships held by reporting individual (or his/her spouse) on boards for for-profit
businesses in Lea County, New Mexico:

Name of Business Board Member (individual or spouse)

6. Provide whatever other financial interest or additional information you believe should be
noted to describe potential areas of interest that should be disclosed, or (as applicable) you
believe or have reason to believe, may be affected by your official acts:

PLEASE ATTACH ADDITIONAL SHEETS OF PAPER IF MORE SPACE IS NEEDED.
I understand that (Please initial):

Missing, incomplete, misleading, or false information may be grounds for disciplinary
action, including, but not limited to suspension, demotion, and/or dismissal.

I must inform the City in writing any time there are changes to the information I have
given above.

The Governmental Conduct Act imposes civil and criminal penalties for its violation.

[ hereby swear or affirm under penalty of perjury that the foregoing information is true, correct
and complete to the best of my knowledge.

Printed Name Employee’s Signature

Job Title / Classification Pate

Page 30f 3




CITY OF HOBBS
GOVERNMENTAL CONDUCT ACT AND
FINANCIAL DISCLOSURE ACT
PUBLIC OFFICER DISCLOSURE FORM —-2017

Effective July 1, 2011, the State of New Mexico amended the Governmental Conduct Act,
NMSA 1978, § 10-16-1, et seq., to apply to officers of local governments. Public Officers are
defined as any elected or appointed official of a local government who is eligible for per diem or
mileage. The Per Diem and Mileage Act defines a public officer as every elected or appointed
officer of the local public body including member of advisory boards appointed by a local public
body. The Governmental Conduct Act states that public officers shall use the powers and
resources of public office only to advance the public interest and not to obtain personal benefits
or pursue private interests. It also states, “Full disclosure of real or potential conflicts of interest
shall be a guiding principle for determining appropriate conduct. At all times, reasonable efforts
shall be made to avoid undue influence and abuse of office in public service.” NMSA 1978, §
10-16-3.

Pursuant to NMSA 1978, §10-16-4.2, “A public officer or employee shall disclose in writing to
the officer’s or employee’s respective office or employer all employment engaged in the by the
officer or employee other than the employment with or service to a state agency or local
government agency.” The Act defines employment as meaning the “rendering of services for
compensation in the form of salary as an employee.” This includes being self-employed. It does
not include being an unpaid volunteer for an organization.

—_—

Piease provide a list of all employment you hold other than with the City of Hobbs:

A,

(Name of Employer) (Employer Address)

(Type of Business) (Position held with Employer) (Part Time/Full Time) |
B.

(Name of Employer) (Employer Address)

(Type of Business) (Position held with Employer) (Part Time/Full Time)
C.

(Name of Employer) (Employer Address)

(Type of Business) (Position held with Employer) (Part Time/Full Time)

O I have no employment other than my employment with the City of Hobbs.
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The State of New Mexico has adopted the Financial Disclosure Act, NMSA 1978, §10-16A-1, et
seq., which requires disclosure of financial interests by state officials and employees, particularly
when they may influence official actions. The City of Hobbs seeks to require the following
additional information.

2. Spouse of Reporting Individual:

Last Name First Name Middie

Name of Spouse’s Employer

Address of Spouse’s Employer

City State Zip

Spouses Title or Position Held Nature of Business or Occupation

3. Real estate interest owned in Lea County, New Mexico: (other than personal residence)
Name Address General Description

4, Any other business interests not previously disclosed herein in Lea County, New Mexico

of $10,000 or more:

Name of Business Position Held By Whom (individual or spouse)  Business Purpose
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5. Memberships held by reporting individual (or his/her spouse) on boards for for-profit
businesses in Lea County, New Mexico:

Name of Business Board Member (individual or spouse)

6. Provide whatever other financial interest or additional information you believe should be
noted to describe potential areas of interest that should be disclosed, or (as applicable) you
believe or have reason to believe, may be affected by your official acts:

PLEASE ATTACH ADDITIONAL SHEETS OF PAPER IF MORE SPACE IS NEEDED.
I understand that (Please initial):

Missing, incomplete, misleading, or false information may be grounds for disciplinary
action, including, but not limited to suspension, demotion, and/or dismissal.

I must inform the City in writing any time there are changes to the information I have
given above,

The Governmental Conduct Act imposes civil and criminal penalties for its violation.

I hereby swear or affirm under penalty of perjury that the foregoing information is true, correct
and complete to the best of my knowledge.

Printed Name Public Officer’s Signature

Job Title / Classification Date
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e CITY OF HOBBS

F K 5 COMMISSION STAFF SUMMARY FORM

REW MEnTce MEETING DATE: _June 5, 2017

SUBJECT: CONSIDERATION TO APPROVE DEVELOPMENT AGREEMENTS BETWEEN KRESS
JONES AND ABRAMDYCK, AND THE CITY OF HOBBS.

DEPT. OF ORIGIN: Planning Department
DATE SUBMITTED: May 29, 2017
SUBMITTED BY: Kevin Robinson — Planning Department

Summary: The City of Hobbs is proposing to enter into a Development Agreement with Kress Jones
and Abram Dyck concerning the development of Goings Road an undeveloped roadway located
north of Pilot’s retail fuel center. The development agreement requires the developers to pay a onetime
fair share amount totaling $52,100.00 ($30,000 from Jones and $22,100 from Dycks) to the City for the
development of Goings Road to the proposed northern property line of “Tract 5A" prior to municipal approval
of the summary subdivision. A previous, and similar, agreement with Pilot required them, as the developer,
to pay their fair share amount. The approval of this agreement would require the mumctpahty to extend
Goings Road to the developer’s north property line adjacent to the public right-of-way.

: /

Fiscal Impact: Reviewed By: — 7 /ﬂ =
— F"{ nance Department

Budget Line: 44-4044-44901-00073 (JT UIL Extension)

Unencumbered: $325,000.00

Estimated Project Cost: $102,000.00 (Includes design and engineering to the terminus)

Less Developer Fair Share: $52,100.00

Public Funds Expenditure: $49,900.00 (to be assessed to future development adjacent thereto)

Aftachments: Development Agreements and attachments.

Legal Review: Approved As To Form: rw t‘1"8.1.-‘!'-'-&:-'

City Attorney
Recommendation:
Staff recommends consideration of approval of the Development Agreement.
Approved For Submittal By: CITY CLERK'S USE ONLY
) COMMISSION ACTION TAKEN
o en ////‘ A
— Resolution No. Continued To:

7 =
Department Director Ordinance No. Referred To:
P> Approved Denied
4 4/ e Other File No.

~ 7 City ﬂ%ﬁger




CITY OF HOBBS

RESOLUTION NO. __ 6559

A  RESOLUTION TO APPROVE A DEVELOPMENT AGREEMENTS
BETWEEN KRESS JONES AND ABRAM DYCK, CONCERNING THE
DEVELOPMENT OF GOINGS ROAD.

WHEREAS, the City of Hobbs is proposing to enter into Development
Agreements with Kress Jones and Abram Dyck, concerning the development of
Goings Road; and

WHEREAS, the aforementioned Deveiopment'Agreements allows
for Kress Jones and Abram Dyck, to pay the fair share assessment for the
development of Goings Road adjacent to the proposed west property line of "Tract
5A" and an existing gap located southeast of the proposed Tract, said agreement
being in the best interest of the City.

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING
BODY OF THE CITY OF HOBBS, NEW MEXICO, that
1. The City of Hobbs hereby approves the Development Agreement, which is
attached hereto and made a part of this Agreement as Exhibit #1 and the Mayor,
and\or his designee, is hereby authorized to execute the Agreement.

2. That City staff and officials are authorized to do any and all deeds to carry
out the intent of this Resolution.

PASSED, ADOPTED AND APPROVED this 5" day of June, 2017.

Sam D. Cobb, Mayor
ATTEST:

Jan Fletcher, City Clerk
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INFRASTRUCTURE DEVELOPMENT AGREEMENT
Partial Extension of Goings Road

THIS AGREEMENT, made and entered into this /3 _day of _fe hrdgr 2017, between the City of
Hobbs, New Mexico, a New Mexico Municipal Corporation, (hereafter called the "City"); and Margaretha Dyck
and Abram Dyck, P.O. Box 2181, Hobbs, NM 88240 (hereafter called “Developer”).

RECITALS:

WHEREAS, Developer has decided fo locate a nhew commercial enterprise on property located
Northeast of the intersection of 62/180 and Goings Road, which is within the City limits of the City of Hobbs,
and the development requires municipal Infrastructure fo be extended from the existing terminus to developers
northern property fine, said infrastructure to include sewer, water and roadway improvements as an industrial
street section; and ‘

WHEREAS, Developer desires 1o pay to the City the fair share infrastruciure costs for that portion of the
required public infrastructure adjacent to the developments west property line. Therefore, it has been
determined by City and agreed by Developer that in lieu of Developer installing the required infrastructure at
the time of development, Developer shall pay a one-time fair share assessment for required infrastructure

improvements.
NOW, THEREFORE, in consideration of the above premises, the parties hereby agree as follows:

1. The Developer shall pay to the City, at time of summary subdivision plat approval, the fair share pro rata
amount of Twenty Two Thousand One Hundred Dollars ($22,100.00), in lisu of installing municipal infrastructure
required along the Developers west property line, said infrastructure to include sewer, water and roadway
improvements as an industrial street section. o

2. The Developer shall utilize the water and sewer 1o be located within Goings Road for the developments
water and sewer service.

3. The City shall construct or cause fo be consiructed, municipal infrastructure improvements for that portion
of Goings Road abutting the Developers west property line within 1 year from the execution of this agreement.

5. Responsibilities of the pariies hereto are as follows:

A. The Developer shall:

1) Pay for all costs for development pursuant fo City policies, including the payment of the
fair share pro rata infrastructure improvements as per this agreement.

2) Comply with all City policies for building, landscaping, fire code, efc. for the remainder of
the construction.

B, The City shall:

1) Design or cause to be designed construction plans for the partial development of Goings
Road. : '
2) Construct or cause to be constructed, municipal infrastructure improvements for that

portion of Goings Road adjacent to the Developers west property line within 1 year from
the execution of this agreement.

6. All notices given pursuant to or in connection with this Agreement shall be made in writing and posted
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by regular mail, postage prepaid, to the Cily, ATTN: Planning Department, 200 E. Broadway, Hobbs, NM
88240; to Developer - Margaretha Dyck and Abram Dyck, P.O. Box 2181, Hobbs, NM 88240, or to such other
address as requested by either party. Notice shali be deemed to be received on the fifth day following posting.

7. This Agreement may be executed in one or more identical counterparis, and all counterparts so
executed shall constitute one agreement which shall be binding on all of the parties.

8. This Agreement shall be subject to the laws of the State of New Mexico. Jurisdiction and venue relating
to any litigation or dispute arising out of this Agresment shall be in the District Court of Lea County, New
Mexico, only. If any part of this coniract shall be deemed in violation of the laws or Constitution of New Mexico,
only such part thereof shall be thereby invalidated, and all other paris hereof shall remain valid and
enforceahle.
9. Representations of City.

A. City is a duly organized and validly existing municipal corporation under the laws of the State of
New Mexico with full municipal power to enter into this Agreement and to carry out the terms, conditions and
provisions hereof.

B. City will continue review and processing of the development plans, and forthcoming building
permit application in a forthright manner and with due diligence.

10. Representations of Developer.

) To the best knowledge of Developer, there is no litigation, proceeding or governmental investigation
either pending or threatened in any cour, arbitration board or administrative agency against or relafing to
Developer to prevent or impede the consummation of this Agreement by Developer. :
11. BREACH

A. The following events constitute a breach of this Agreement by Developer:

Developer's failure fo perform or comply with any of the terms, conditions or provisions of inis
Agreement. ‘

B. The following events consiitute a breach of this Agreement by City:
Gity's failure to perform or comply with any of the terms, conditions or provisions of this Agreement.

12, REMEDIES UPON BREACH.

A. Any party may sue to collect any and all damages that may accrue by virtue of the breach of this
Agreement.
B. If any party is found by a court to have breached this Agreement, the breaching party agrees to

pay all reasonable costs, attorney's fees and expenses that shall be made or incurred by another party in
enforcing any covenant or provision of this Agreement.

13. GOVERNING LAWS.  This Agreement shall be governed by the laws of the State of New Mexico.
Juriediction and venue relating to any litigation or dispute arising out of this Agreement shall be in the District
Court of Lea County, New Mexico, only. If any part of this contract shall be deemed in violation of the laws or
Constitution of New Mexico, only such part thereof shall be thereby invalidated, and all other parts hereof shall
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remain valid and enforceable.

14.  TERMINATION. This Agreement shall be terminated upon the completion of all installation and
construction defined herein.

15, ENTIRE AGREEMENT. This Agreement constitutes the entire agreement among and between City
and Developer and there are no other agreements or understandings, oral or otherwise, between the parties on
the issues defined herein. : '

IN WITNESS WHEREOF, the partiés hereto have executed this Agreement as of the date first written

above.
CITY OF HOBBS ‘ DEVELOPER — Margaretha Dyck and Abram Dyck
ﬂémm /ﬂxm}ﬁf - /Mﬁamamﬁa Dl
Sam D. Cobb - Mayor 2 J J
BY: éétgm D/vz‘ﬁ‘(’ MQQE?QEQ:EAQ $%§,c&
l{s: Pivasr c oulp el

ATTEST:

Jan Fletcher, City Clerk

APPROVED AS TO FORM:

Michael Stone, City Attorney




INFRASTRUCTURE DEVELOPMENT AGREEMENT
Partial Extension of Goings Road

THIS AGREEMENT, made and enterad into this day of 2017, beiween the Cily of
Hobbs, New Mexico, a New Mexico Municipal Corporation, (hereafter called the "City"); and Kress Jones and
Patricia Jones ,3729 W Sanger, Hobbs NM, 88240 (hereafter called “Developer”).

RECITALS:

WHEREAS, Developer has decided fo locate a new commercial enterprise on property located
Northeast of the intersection of 62/180 and Goings Road, which is within the City limits of the City of Hobbs,
and the development requires municipal infrastructure to be extended from the existing terminus to developers
northern property line, said infrastructure to include sewer, water and roadway improvements as an industrial
street section; and

WHEREAS, Developer desires to pay to the City the fair share infrastructure costs for that portion of the
required public infrastructure adjacent to the developments east property line. Therefore, it has been
determined by City and agreed by Developer that in fieu of Developer installing the required infrastructure at
the time of development, Developer shall pay a one-time fair share assessment for required infrastructure
improvements.

NOW, THEREFORE, in consideration of the above premises, the parties hereby agree as follows:
1. The Developer shall pay to the City, at time of summary subdivision plat approval, the fair share pro rata
amount of Thirty Thousand Dollars ($30,000.00), in fieu of installing municipal infrastructure required along the

Developers west property line, said infrastructure to include sewer, water and roadway improvements as an
industrial strest section.

2, The Developer shall utilize the water and sewer to be located within Goings Road for the developments
water and sewer service.

3. The City shall construct or cause to be constructed, municipal infrastructure improvements for that portion
of Goings Road abutting the Developers west property line within 1 year from the execution of this agreement.

5. Responsibilities of the parties hereto are as follows:

A. The Developer shall:

1) Pay for all costs for development pursuant to City policies, including the payment of the
fair share pro rata infrastructure improvements as per this agreement.
2) Comply with all City policies for building, landscaping, fire code, etc. for the remainder of
i o —dheconstruction.. .. e

B. The City shall:

1) Design or cause to be designed constiuction plans for the partial development of Goings
Road.
2} Construct or cause to be constructed, municipal infrastructure improvements for that

portion of Goings Road adjacent to the Developers west property line within 1 year from
the execution of this agreement.

— 6——All-notices-given-purstiant to_or_in_connection with_this Agreement shall be made in writing and posted
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by regular mail, postage prepaid, to the City, ATTN: Planning Departmenf, 200 E. Broadway, Hobbs, NM
88240; to Developer — Kress Jones and Patricia Jones ,3729 W Sanger, Hobbs NM, 88240, or to such other.
address as requested by either party. Notice shall be deemed to be received on the fifth day following posting.

7. This Agreement may be executed in one or more identical counterparts, and all counterparls so
executed shall constitute one agreement which shall be binding on all of the parties. »

8. This Agreement shall be subject to the laws of the State of New Mexico. Jurisdiction and venue relating
to any litigation or dispute arising out of this Agreement shall be in the District Court of Lea County, New
Mexico, only. If any part of this contract shall be deemed in violation of the laws or Constitution of New Mexico,
only such part thereof shall be thereby invalidated, and all other parts hereof shall remain valid and
enforceable.
9. Representations of City.

A. 'City is a duly organized and validly existing municipal corporation under the laws of the State of
New Mexico with full municipal power to enter into this Agreement and fo carry out the terms, conditions and
provisions hereof,

B. City will continue review and processing of the development plans, and forthcoming building
permit application in a forthright manner and with due diligence. :

10..  Representations of Developer.

To the best knowledge of Developer, there is no litigation, proceeding or governmental investigation
either pending or threatened in any court, arbitration board or administrative agency against or relating to
Developer to prevent or impede the consummation of this Agreement by Developer.

11. BREACH

A. The following events constitute a breach of this Agreement by Developer: .

Developer's failure to perform or comply with any of the terms, conditions or provisions of this
Agreement.

B.  The following events constitute a breach of this Agreement by City:

City's failure to perform or comply with any of the terms, conditions or provisions of this Agreement.

g REMEDIES UPONBREAGH: ™ = *" = s =+ tes s fo o s o Lottt 2 s

A Any party may sue to collect any and all damages that may accrue by virtue of the breach of this
Agreement.
B. If any party is found by a court to have breached this Agreement, the breaching party agrees to

pay all reasonable costs, attorney's fees and expenses that shall be made or incurred by another party in
enforcing any covenant or provision of this Agreement.

13. GOVERNING LAWS.  This Agreement shall be governed by the laws of the State of New Mexico.

Jurisdiction and venue relating to any fitigation or dispute arising out of this Agreement shall be in the District

Court of Lea County, New Mexico, only. If any part of this contract shall be deemed in violation of the laws or
T Constitution of New MeXIco, onry“énﬁh”ﬁarrtheTeofshai!“be-thereby-invaiidated,—and—eli—@th_er—par-ts—hereef—shall——




Goings Road Extension East of RV Park, Page 3.
remain valid and enforceable.

14, TERMINATION. This Agreement shall be terminated upon the completion of all installation and
construction defined herein.

15, ENTIRE AGREEMENT. This Agreement constitutes the entire agreement among and between GCity
and Developer and there are no other agreements or understandings, oral or otherwise, between the parties on
the issues defined herein.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written

above.
CITY OF HOBBS | DEVELOPER — Kress Jones and Patricia Jones
Sam D. Cobb - Mayor P
BY: Wﬁﬂm
s: (Do er 9
ATTEST:;

Jan Fletcher, City Clerk

APPROVED AS TO FORM:

Michael Stone, City Attorney
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GOINGS LANE RV PARK SUMMARY SUBDIVISION
KRESS JONES LAND DIVISION, KRESS & PATRICIA A. JONES

LOCATED IN SECTION 31, T188, R38E, N.M.P.M, CITY OF HOBBS, LEA COUNTY, NEW MEXICO.
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.~ GOINGS LANE RV PARK SUMMARY SUBDIVISION

KRESS JONES LAND DIVISION. KRESS & PATRICIA A. JONES

LOCATED IN SECTION 31, T18S, R38E, N.M.P.M, CITY OF HOBBS, LEA COUNTY, NEW MEXIGO.

RECORD DESCRIPTION PER ASSEMBLIES OF FAITH CHURCH SUMMARY
SUBDIVISION « RECORDED N BOOK 17088, PAGE 325

EXISTING TRACT "A™

A tmct of lond silsated I Tha Netthoant Guirter and the South Kolf of Section 31, Township
18 South, Range 38 Eost, NMPM, Lo Couny, mmmwwmumm
dancribad as foliows!

- Beginning at & pokt which hea NOQ*AG22"W alnng the £ast lina of sald Soction 31 4 distonoa

af 100.00 feet and SBE*2525"W, 120.00 feat from the Southeast comar of aald Section J%;
thenca SBE*ZT25"W slong the North Right of Way of U.S. Highway 62/180.a distance of
43858 feat thonoo NOO"ABT18™W 32470 ook thonsa SEO33'22‘W 85850 feot; thence
B01°4583"E 328,24 foot to & point an the Wast Saction ling; thence NOG"3016°W along tha
"Waeat ine of said Section 3%, o distance of 2330,04 foot 0 tha Weat quatter carmar of sald
Secion 31; thanca NEI*3S02E along tha North lna of the Southwost Quartar of sald Section
1a distanca of 257952 feot: thanao NOO*AS20"W alang tha Wasdl line of tho Northoost
Quartor of sald Section 31, 'a distanca of 2628.47 feat 1o the North Quaniar comeor of kaid
Soction J1; thanca NEZ*24730"E along the North Section lIng of asld Section 31, a distanca of
1028.15 fook thance SCOSISE 997.00 foot: thanve NEQ-IASY'EBTALD feor {thence
- NOO"2F35™W §07.00 fsat to a polni on the Noth Sacton bna of asid Section 21: thance
_ NGP"J420"E along the North section line of sald Sacticn 31, & distance of 746,00 feet to o
said Soction 31, & diatance of 2830.87 foet 1o the Enst quarter comer of Saction 31; thanca
500"45°32Emioag the East live of aak! Section 31 o distancs of 131334 feat ta o pelnten &
Gurve having a radius of 1079.05 feat through & distance of 5T4.32 feat: thanos SCIPATIE
along the Wast right of way of Wast County Road, a distanca of 88004 feot o b polnt of
Doginnlag. Saig tact of lnnd contslning 4354712 acros, mans of kas, LESS AND EXCEPT &
one acre tract of land beginning &t & polnt which lias NEFI42IE $73.30 feel and S00"2595°
E 200.70 foat, thence SEU"I42S™W 208.70 foot; thancs NOOT2E'IS“W 208.70 fost thanoy
-NBY"3425"C 208.7C Inot 1o lhe poied of daginning,

EXISTING LOT 1 RECORD OESCRIPTION PER BOOK 1774, PAGE 884 ..

Anddhnﬂmlnmmﬂﬁum‘-‘nﬁmmm}hﬂuﬂuﬁmﬂ Townahip .
18 South, Rangs 38 Eont, NM.P.M., mcnmg«,mmnmwmmmpumw
describad as fallows;

Cummndngn-mmmr%mmmmhrwmmwasmn:
thanoe NOO™4S25W along the East [Ine of sald Saction 31 & distance of 100.00 feet; thence
(B80°28427W 420,00 fes! piong he notth nght of way of U.S. Highway 62180 o the
souineaxt cornar of Tract A andd the Polnt af Beginning: thance S8R-26"12°W 437.71 fel
along tha nerth right of way of LS, Kighway 62/180 1 a point; thanca NOO"3801"W 22627
foat to & polnt; thence SSOTSE22W B5E.55 faat 1o o polnt thanse SO1"48'S3"E 328,10 fost
10 a polrt on the north right of wery of LS. Highway 82/180; thanoo SBO"282"W 1400,00
ot along the norh right of way line of U.S, Highway 627180 1o o set A/8" rabar with plastic
£ap marked "HICKS NMPS 123487 thanca NOT®0&'37W 31125 fet to & sat 307 rebor with
Hastie cap markad "HICKS NMPS 12346% thence NOD"25'25" 1045.87 fost o & set 8"
rebar with plaxtie cop markad "HIGKS NMPS 123487 thonco 500742 S83.57 feat b0 .
uat ST° rebar with plactic cap markad "HICKS NMPS 123407 on tha norh eight of wary of US,
Highway B2ZM80; thence SSE*28M2"W 1834.17 feet slong the north right of way of US, .
Highway 82M80 1o & palnt; thante NOO*40'28"W posalng & found rebor at 118,75 faat and
continuing for o total of 2533,43 foot thes wast ks of Soetlon 35 t0 @ found 32" rod ot - .
. tha wost quarter comar of Soctisa 315 thanoa N89“31'08'E 2508.10 fost to & point; thenou
NOTOSITW 2084278 foot to a found 244" plpe ot T noh quarter comar of Section 31;
Thanco NEI"M'2EE plong the North Sscilon fine of cald Section 31, a distanos of 162015 .
foat; Thonce SOC2S3TE 907.00 fesb Thancs NEGDGOE B73.62 feet Thonce .
" NOB*283SNW B0T.00 fout to b polnt on the Novth Section Ine of meld Saction 31; Thence
NES"MI0'E olong tha nieth Section liaw of sold Section 31, & distancs of T48.00 feot 1o a
found E/8° rebae i tho northonst comer of Soction 31; thence SOO™44°207E 2040.07 feat
. along the east kna of Section 31 1o o found /27 leon with cap af the east quarter cormas of

‘- Sectlon 31 thonco SICSE 1a1m1—uwmmm-urs-dhna1 onpointona

son-langent cutve, belng tho weat right of way of West Counly Road, thenos southwastsdy
MnmmmnmmhmnM-nd.hmlm-rdimnnmmhnhmmh
an ot dotanto of 574,32 foat, and having a chord bearng S11°20°3°W a distence of -
+ 308,04 foot to @ point: thencw S00T4STIR'E 360,04 fest along the weat g of way of Wost
County Road to the Polnt of Baginaing, Sald tract of land conlalning 418,180 acres more or
long, . LESS AND EXCEPT a one acre baci of land beginning ai & point which bes
CNBP*MTE 7.0 ot and SO0T2SNCE 22800 feet from the Northeast comer of asld
Soctlas M; Thonge SO0"2F3SE 2087 foot; Thonce SEI"4'25W 2087 fesh Thence
NOD"2TI5W 2047 feat; Thencs NB9"MZ3E 2087 feat 10 the Point of Doginning.

Dnd]hﬂnn
Ahndnillrﬂbubdlnh&w&uﬂll&mﬂ.ro{&.dmm ‘l'uwnlrﬂp1880um.Rnngﬂ3&
East, NW.P.M., Lua County, Now Maxico and being mone particulady descrived as

Camm-mlnu et found 2 1/2° broxe cap baing ussd as the soulhwast comar of Saction 315 than
NOO"AT20W 100,00 fwet along the Esst line of said Section 31 and SEFT261TW 1207.70 Teat
mlong the north right of way of 4.5, Hiphway 62/150 to a found 58" rebar with red plastic cap
maked "HICKS NMPS 12348 being the southeast cothar of Tract 1B, Pilat Trave! Cantar,
Summacy Subdivielon as recordad in Botk 1875, Page 585, Loa County Records, Loa County,
New Moxdoo; and NDT43'S3™W 605,77 faet along the west line of South Goings Lana,

pravicusly dudlcaied n Book 1785, Pape 328, Lea County Records, Lea County, New Maxico, |

1 m found &8" rebar with red plastio tap macked “HICKS NWMPS 12040 for a Polnt of Baginning:
thonce NO1*43'31° W 120.0C" last 10 & 8" mbar with red plastio aap tarkad “HICKS NMPS
1248% thence NET*48'38" E 40,00 fest 10 a sal S/* rebar with red plastic cap marked “HICKS

" NMPS 12048 thence S01°43'01* £ 120.00' fost to a found 5/8" rebarwith md plastic anp

marked "HICKS NMPS 12348% thence 388°44*8* W 80.00 foat 1o the PDIMU\'MMW and
contalning 0.1Tm|,nmerlon. .

. NWMMDO andNO1‘45‘53"WﬂSﬁT?'1mahnghMlh.nfMGolnnl
-dodlated i Bosk 1763, Pago 329, Lea County Recoids, Lea Gounty, New hiwxco, !Dl Tound

. 123487 thanco NOT'OR'IT'W 2642.85 feat t0 & found 347 plow
comar af Section 31: Tronce NBS3425"E 1020,13 leat along the nodh tns of Secllon 31 1o a aat

NEWTRACT 1A DESCRIPTION'

- A tract of land locaind In the Northoast Quarter and the South. Half of ssction 31, Township 18
“South, Ranga 33 East, N.MP.M.. Loa County, New Maxico ged balg mare particularly described

ag foliowo:

GCommoncing at a foung 2 1/2 brass cap belng used &s the southeast comer of Section 31; then
NOO*4328°W 100,00 foat akang the East linw of seld Section 31; ang SAP°26'12°W 1207.70 feet
along the norh right of way e of LS. Highway 027180 1o & found 58" rabar with red plastic cap
markad "HICKS NMPS 12348 bolng tho sixtheast comes of Tract 18, Pllot Travel Centar,
Summary Subdivislon o3 recorded in Book 1874, Page 54, u-emnwnmda.mmm

By

OWNERS STATEMENT AND AFFIGAVTT
Stnte of Now Mexlco:
County of Lea:

Tha undersigned fist duly swemn on cath, statet On behelf of the cwrers and

Soprintors we Rave of our own tres wil and corsent causad this plat with s tracte io.
b platiad 2nd the area shown herean as Dadication 10 ba dedicatad 1o the

Rosdway
" puble na describad In foe alnple fomver, The property descibed on this plat les
Chiy of Mobbs,

within tha platiing Jursdiztion of

6/8" rabar with red plastly cxp marked “HICKS NMPS 12348" for & Polnt of Beglaning: ihenco
SATATITW 584,00 foet oiong tha nerth kne of sald Teact 1E, Summary Subdivision 1o a found

<op markad "HICKS NMPS 248" on the narth right of way iine of LLS. Highway 82/180; thenca
SO0T20TW 40743 foel plong the north right of way line af .3, Highway 82/183 to & found &8
7ebar with 7ed plastio cap morked “HICKS NMPS 12348" being the scutheast Tt 1D, Jose
Flocae. rocsrded i Bosk 1070, Page 834, Laa County Recards Laa County, Now Maxico: thence
NEO 2I28W 81300 foat along the norh iine of sakl Tt 10 1o & found 30 rebar with red
plastic cop marked *HICKS NMPS 123487 thonos SC10UITE 57247 slong the wast lne of said
Tract 10 o 6 found 8™ rabor with rect plastic ¢ap markad “HICKS NMPS 12348° on the north
7ight of way line of U.S, Highway 82/180 ; thanca S30726"127W 100,00 along (ha norn right of way
Yine of 1.5, Highway 82180 to n found V8" rebar with red plastic cip marked "HIGKS NMPS

28" baing the saahwost comar of Lot 2, MMC Laasing. recorded In Book 1781, Page 3, Les

County Rucorda, Loa Courtty, New Mexdoo; thence NOT'OEST™W 61120 fest along the sast ling of
okt Let 2 1o o found /8" rebar with rad plastic cap marked "HICKS NMPS 120487 thenca

L NOURFZANW 1045.04 (eet aiong (he north Une of said Lot 2 1o & found 56" reber with red plasts

<6p marked *HICKS NMPS 123487 thance 168377 fast aloig the north lne of
Tract 3, MG Inroe Philip, recorded in Book 1913, Page 103, Lea County Recards, Lan County,
Now Moxico to a oot 58" rebar with red plastio cop marked "HICKS NMPS 12348°, thance
007471078 RAZ.E6 feat 1o 2 set HE" rabar with red plastic cap macked "HICKS NMPS 12348° 10
the narth fight of way line of L.S. Highway 62/184; thanco S60720112°W 552.53 feet slong tha

norih fght of wey line of U.S, Highway 82180 Lo B set 55" rebar with rec plaslic cop marded

“HICKS NMPS 12048" 0n tho wont line of Section 31; thence NI 4YI8™W 263207 fest along tha
waost lina of cald Section 31 10 # found 11" red balng the west quartar comer of sald Section ¢;
thenoo NES31'0D"E 2300.04 feat i a sat 58" rabar wilh rec plastic cap markad "HICKS NMPS
being usad as the north quariasr

/8" robar with red plastio cap marked "HICKS NMPS 12348% thance S00°2927E 997.00 feet to
a oot /8" rabor with rod plestie cap marked "HICKS NMPS 123487 thenos NEG"3™0'E 873.82
foat 1o o nat /8" mbar with med plasiic cop marked *HICKS NMPS 12348 thenos NOO"25°35"W
907,02 foat 1o sot B rebar wilth rod plastlc cap marked "HICKS NMPS 12348* on the north Iine

.of Saction 31: thanco NEU"I42TE T46.34 feat along the norh line of Sectioa 31 1o & foung 587

tobar balng twed 6% the northeaul comer of Section 31; thanos SO0™ZIR 2040.01 teet along
the pret Una of Saction 31 to a found 142" lriny pipe wilh cags belng LG i e SRkt qurter COMWr
of Sectlon 341; thence S00™S29"E 1245.0% {eet along the sast e of Soctian X1 {6 sat 548" rebar
with rod phurtio cap marked "MICKS NMPS 4Z348" on a non-tangent, curve, balng Ihe west fight of
way fne of Weet County Road, thance southwostady along & curve o the aft, concave fo the
southoost, having a mdius of 106422 feet through an arc distancs of 374.75 Jest, mid having a
chord bearing of S1474507™W 37240 feol io 0 sat /8" rebar with red plastis cap murked “HICKS
NMPS 12348% (henos S85°35°Z1W D54.04 fesl 1o & sal 78" rebar wilh red plsstic cap marked
THICKS NMPS 12348% thence S01°4T00°E 250,77 fee! 10 8 3ad SVE” rabar with red plastic cap
marked "HICKS NMPS 128" thence 3800000 D558 feat 1o & set S rabar with red plastic
cap tathed "MICKS NMPS 12348™ an the esst right of way line of esld South Golngs Lana;

thance NO1°45'35™W 145.99 fact slong the sax! right of way lins of asid South Goings Lana to &
123487, thonte SBS™4"IEW Bo.ﬂﬂ_

NOQTZITI5'W 208.80 MMNWWMMDMPMMMMW
centalning 1,00 acres maco of lasa.

: Traet5A

A tract of {and located In the Southeant Quarter of Section 33; Tmumwm
East, NM.P.M,, Loa County, New Meaiico and baing more particularly deacriboed as

Gcﬂmandngatuumdz1&‘mapmeumumwmmmn(5-dm:1:m
NG 4T20™W 10G.00 Toe! along the Eost Une of sald Jaction J1; and SEYT20127W 1267,70 leat
along the norh aght of way of LS. Highway 524180 10 a found S/6° rebar wilth. red plsstia csp
marked "HICKS NMPS 12348 baing the southaast comar of Trect 18, Piot Travel Conter,
Surnmary Subdivision as' tecardod in Book 1875, Papo 583, Lan County Racords, Lea County,
New Medos; and NOS™4T537W 895,77 foot along tha wast lina of South Golngs Lans, p

Krans Jonss

ACKNOWLEDGMENT
Stnte Of Now Mexico:
County Of Low:

© On this day of, o, balors

ma, Krags Jonas mmmwummmmwm
exacules tho ougoing Instrument and acknowlndged Bt ey axsculed the ssme
o thait [ree ool snd dewd. .

‘Wilness my hand end officie! seal the day and year last above writlen,

My L .

Notary Pubic

" CERTIFIGATE GF MUNICIPAL ABPROVAL-
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dadicatad in Book 1783, Page 325, Lea County Recards, Lea Counly. Nawmmwnmmu
SIB* tmbar with rod plastic oap marknd *HICKS NMPS $2348" for o Point of Baginning; thancs

L BUTASI1W 4T2.00" foat 10 & found S/B” rabar wath rad plassic cap marked *HICKS NMPS

1345™ ag . proparty comer; thanos NGT 4331 W 120,00" feat W o set S/8" rabar with fed plagtic
oap marked "HICKS NMPS 12348% thance NBT*4531" E 47.00° feut o sal a (/8" rebar with red
plaztic cap marked *HICKS NMPS 12343" thance S01°43'31" W 120,00 teat to the Polntal |
Baginning and contalning .30 acros, Mo o losa. K

1, Kavin Roblnson, Laad Project Sanager for the Ityol’ Len County, New
wwdumwmrymmnmgﬁmpm hcny Hobba, Lea County,
New Maxico, was foviewed end with the Munich Y REVISIONS
Proooss Raguiatons onthle - mul 0,
. No.| DATE -QESCRIPTION
Kavin Roblneon, Lead Project bianager
Ton Fietehar, Gy Gk = )
State of New hdaxieq, County of .
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oo an:
OWLEDGMINT
Stalo of New Mexdco! The Dayof .
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Qnthis ______ cay y + baigre ma, Kavin
Rabinssn and Jan Flatcher to ma known 1o be tho peroone dascrbad In and who At Clock, M.
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as tholt tres act and dead, . ) ) Cabinet . Side
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Notary Public 8y )
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amor i CITY OF HOBBS
Ha 6 53 COMMISSION STAFF SUMMARY FORM

WA mpERIEeR=S MEETING DATE: _June 5, 2017

SUBJECT: CONSIDERATION TO APPROVE A DEVELOPMENT AGREEMENT BETWEEN VMJ INC.,
AND THE CITY OF HOBBS CONCERNING THE PROJECTION OF RANCHLAND NORTH OF NAVAJO.

DEPT. OF ORIGIN: Planning Department
DATE SUBMITTED: May 29, 2017
SUBMITTED BY: Kevin Rabinson — Planning Department

Summary: The City of Hobbs is proposing to enter into a Development Agreement with VMJ Inc.
concerning the development of Ranchland north of Navajo. The subdivision of property, per MC Title
16, requires that all public infrastructures either be in place or surety given to the City that the cost for the
same will be borne by the Subdivider prior to acceptance of the subdivision. The development agreement
attached hereto and made part of this Resolution requires the Subdivider to pay the fair share assessment
of the required public infrastructures adjacent to the Tracts created upon conveyance, development or
utilization. The recorded DA will run with the land and the assessment-amount will increase 2% per annum
after the 5 year of the adoption of this Resolution.

; >,
57 \g’%y/’t_ =

Fiscal Impact: Reviewed By:

*~Finartée Department
Budget Line: 44-4044-44901-00073 (JT UIL Extension)
Unencumbered: $275,000.00
Estimated Project Cost: $350,000.00 (Includes design and engineering to northern terminus)
Less Developer Fair Share: $325,000.00 (Incrementally upon conveyance, development or utilization)
Public Funds Expenditure: $ 25,000.00

Attachments: Development Agreements and attachments.

Legal Review: Approved As To Form: ‘J\’L'-Q =N %‘-Q

City Attorney
Recommendation:
Staff recommends consideration of approval of the Development Agreement.
Approved For Submittal By: CITY CLERK’S USE ONLY

COMMISSION ACTION TAKEN

2 Y. .
e s
Resolution No. Continued To:

" Department Djrector Ordinance No. Referred To:
- Approved Denied
& 4 Other File No.

£l "Cit}/M‘gdéQer




CITY OF HOBBS

RESOLUTION NO. _ 6560

A RESOLUTION TO APPROVE A DEVELOPMENT AGREEMENT BETWEEN
VMJ INC. AND THE CITY OF HOBBS, CONCERNING THE DEVELOPMENT
OF RANCHLAND NORTH OF NAVAJO.

WHEREAS, the City of Hobbs is proposing to enter into a Development

Agreement with VMJ Inc., concerning the development of Ranchland; and
WHEREAS, the aforementioned Development Agreement requires

the Subdivider to pay the fair share assessment of the required public

infrastructures adjacent to the Tracts created upon conveyance, development or

utilization, said agreement being in the best interest of the City. '
NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING

BODY OF THE CITY OF HOBBS, NEW MEXICQ, that

1. The City of Hobbs hereby approves the Development Agreement, which is

attached hereto and made a part of this Agreement as Exhibit #1 and the Mayor,

and\or his designee, is hereby authorized to execute the Agreement.

2. That City staff and officials are authorized to do any and all deeds to carry

out the intent of this Resolution.

PASSED, ADOPTED AND APPROVED this 5 day of June, 2017.

Sam D. Cobb, Mayor
ATTEST:

Jan Fletcher, City Clerk



mmaldonado
Typewritten Text
6560


INFRASTRUCTURE DEVELOPMENT AGREEMENT
Projection of Ranchland north of Navajo

THIS AGREEMENT, made and entered into this __ day of 2016, between the City of Hobbs,
New Mexico, a New Mexico Municipal Corporation, (hereafter called the "City"); and VMI Inc., 3729 W.
Sanger, Hobbs, NM 88240 (hereafter called “Subdivider™).

RECITALS:

WHEREAS, “Subdivider” desires to convey a portion of an undivided parent parcel located Northwest
of the intersection of Navajo and the projection of Ranchland, within the City limits of the City of Hobbs; and

WHEREAS, the subdivision of property, per MC Title 16, requires that all public infrastructure either be
in place or surety given to the City that the cost for the same will be borne by the Subdivider prior to acceptance
of the subdivision or by the Developer prior to issuance of a Certificate of Occupancy; and

WHEREAS, infrastructure improvements would be required at the time of subdivision of the undivided
parent parcels located adjacent to the projection of Ranchland, therefore, it has been determined by City and
agreed by Subdivider that in lieu of Subdivider installing the required infrastructure at the time of subdivision,
Subdivider shall pay, or cause to be paid, a fair share assessment for the required infrastructure at time of
development, future subdivision or conveyance, of the created Tracts adjacent thereto.

WHEREAS, conveyance shall not be construed to mean the fee simple transfer related to inheritance or
the distribution of the assets to any interest holder of the entity holding fee simple title as a result of dissolution
of the entity.

- NOW, THEREFORE, in consideration of the above premises, the parties hereby agree as follows, and
said agreement to run with the land adjacent to as legally described below:

Legal Description:

A tract of land located in the Northeast Quarter of Section 23, Township 18 South, Range 38 East, Lea County,
New Mexico and being more particularly described as follows:

Beginning at a point being the Northeast corner of said Section 23; Thence S.00°39'38"E along the East Section
line a distance of 978.13 feet; Thence N.64°22'15"W. along the North right of way line of Navajo Drive a
distance 191.68 feet; Thence N.25°37'45"E., a distance of 100.00 feet to a point on a curve fo the left having a
radius of 460.00 feet through a chord, bearing and distance of S. 12°29'03"W., 209.22 feet; Thence
N.00°39'38"W., a distance of 599.75 feet to a point on the North line of said Section 23; Thence N.89°16'33"E.,
a distance of 80.00 feet along the North Section line to the point of beginning. Said tract of land containing
3.4894 acres, more or less.

(i The Subdivider shall pay to the City, at time of development, future subdivision or future conveyance, the
fair share pro rata amount of one hundred eighty dollars ($180.00) per centerline lineal foot, for the future
installation of municipal infrastructure required, along the Subdivider’s property lines adjacent to the projection of
Ranchland and within a six hundred foot (600°) buffer, providing such development, future subdivision or
conveyance will not create a gap in public infrastructures. Development is hereby defined as any structure being
erected or any utilization of property within six hundred feet (600’) of the projection of Ranchland in either
Section 23 or Section 24. Infrastructure to include sewer, water and roadway improvements. Any assessment
remaining unpaid five (5) years after ratification of this agreement shall increase two percent (2%) per annum (or
actual cost of the required infrastructure required whichever is less) until so paid.
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2, The City shall design or cause to be designed construction plans for the projection of Ranchland north
from Navajo projected to the Section Line. Said plans to include all municipal infrastructures; sewer, water and
roadway improvements.

3. The Subdivider may construct or cause to be constructed, the required munmicipal infrastructure
improvements, being that portion of Ranchland, using the construction plans supplied by the City. The Subdivider
shall employee the services of a registered New Mexico Civil Engineer who shall certify the installation of the
municipal infrastructure as to compliance with the plan set prior to municipal acceptance. That portion of the
Subdivider’s approved costs for the installation of the required infrastructure exceeding three hundred sixty dollars
($360.00) per centerline lineal foot, if installed within five (5) years after ratification of this agreement thereafter
to increase two percent (2%) per annum {or actual cost of the required infrastructure required whichever is less),
shall be reimbursed to the Subdivider by the City upon acceptance.

4. The City may construct or cause to be constructed, portions of the municipal infrastructure improvements
for that portion of Ranchland adjacent to the Subdivider’s property lines as development progresses north along
the proposed projection of Ranchland providing fair share assessments for that portion being developed has been
received by the City.

5. Responsibilities of the parties hereto are as follows:
A. The Subdivider shall:

1) Pay for all costs for development pursuant to City policies, including the payment of the
fair share pro rata infrastructure improvements as per this agreement.

2) Comply with all City policies for building, landscaping, fire code, etc. for the remainder of
the construction.

3) Submit an Engineer of Record Certification prior to municipal acceptance for any portion
of Ranchland constructed by Subdivider.

B. The City shall:

1) Design or cause to be designed construction plans for the development of Ranchland
projected north of Navajo Drive to the Section Line.

2) Construct or cause to be constructed, municipal infrastructure improvements for portion(s)
of Ranchland located north of Navajo Drive and south of the Section Line, as development
progresses adjacent to that portion of Ranchiand as described, providing fair share
assessments have been received.

6. All notices given pursuant to or in connection with this Agreement shall be made in writing and posted
by regular mail, postage prepaid, to the City, ATTN: Planning Department, 200 E. Broadway, Hobbs, NM
88240; to Subdivider — VMJ Inc., 3729 W. Sanger, Hobbs, NM 88240, or to such other address as requested by
either party. Notice shall be deemed to be received on the fifth day following posting.
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7. This Agreement may be executed in one or more identical counterparts, and all counterparts so executed
shall constitute one agreement which shall be binding on all of the parties.

8. This Agreement shall be subject to the laws of the State of New Mexico. Jurisdiction and venue relating
to any litigation or disputc arising out of this Agreement shall be in the District Court of Lea County, New
Mexico, only. If any part of this contract shall be deemed in violation of the laws or Constitution of New
Mexico, only such part thereof shall be thereby invalidated, and all other parts hereof shall remain valid and
enforceable.

9. Representations of City.
A. City is a duly organized and validly existing municipal corporation under the laws of the State of
New Mexico with full municipal power to enter into this Agreement and to carry out the terms, conditions and

provisions hereof,

B. City will continue review and processing of the development plans, and forthcoming building
permit application in a forthright manner and with due diligence.

10.  Representations of Subdivider.

To the best knowledge of Subdivider, there is no litigation, proceeding or governmental investigation
either pending: or threatened in any court, arbitration board or administrative agency against or relating to
Subdivider to prevent or impede the consummation of this Agreement by Subdivider.

11.  BREACH

A The following events constitute a breach of this Agreement by Subdivider:

Subdivider’s failure to perform or comply with any of the terms, conditions or provisions of this
Agreement.

B. The following events constitute a breach of this Agreement by City:
City’s failure to perform or comply with any of the terms, conditions or provisions of this Agreement.
12. REMEDIES UPON BREACH.

A. Any party may sue to collect any and all damages that may accrue by virtue of the breach of this
Agreement.

B. If any party is found by a court to have breached this Agreement, the breaching party agrees to pay
all reasonable costs, attorney’s fees and expenses that shall be made or incurred by another party in enforcing any
covenant or provision of this Agreement.

13. GOVERNING LAWS. This Agreement shall be governed by the laws of the State of New Mexico.
Jurisdiction and venue relating to any litigation or dispute arising out of this Agreement shall be in the District
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Court of Tea County, New Mexico, only. If any part of this contract shall be deemed in violation of the laws or
Constitution of New Mexico, only such part thereof shall be thereby invalidated, and all other parts hereof shall
remain valid and enforceable.

14, TERMINATION. This Agreement shall be terminated upon the completion of all installation and
construction defined herein or the Subdivider’s payment of the assessment thereto.

15. ENTIRE AGREEMENT. This Agreement constitutes the entire agreciment among and between City
and Subdivider and there are no other agreements or understandings, oral or otherwise, between the parties on the
issues defined herein.

IN WITNESS WHEREOF, the parties hereto have executed this Agreemént as of the date first written
above.

CITY OF HOBBS SUBDIVIDER —~ VM Inc.

Sam D. Cobb - Mayor
BY:

Its:

ATTEST:

Jan Fletcher, City Clerk

APPROVED AS TO FORM:

Michael Stone, City Attorney
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cocor CITY OF HOBBS

H 65 COMMISSION STAFF SUMMARY FORM
0 9 MEETING DATE: __ June 5, 2017

NEW MEXICO

SUBJECT: RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A
CONTRACT WITH THE NON-METRO AREA AGENCY ON AGING

DEPT. OF ORIGIN: Parks and Recreation, Senior Center
DATE SUBMITTED: May 25, 2017
SUBMITTED BY: Dalia Conken, Senior Affairs Coordinator

Summary:

The City of Hobbs Senior Center has submitted an Area Plan to Non-Metro Area Agency on
Aging. The Non-Metro Area Agency on Aging has an estimated award to the City of Hobbs
Senior Center of up to $127,229.00. This resolution authorizes the City Manager to execute a
contract with the Non-Metro Area Agency on Aging to receive funds to provide meal services for
our senior citizens.

—/
Fiscal Impact: Reviewed BZ /W W

fﬂnaﬁ’ce Department

There is a potential of receiving up to $127,229 in grant money from this contract.

Attachments:
Resolution, Commitment of Local Funds, Assurances, Certification for Contracts, Certification
Regarding Lobbying

Legal Review: Approved As To Form: W “-%L-Q

City Attorney

Recommendation:

Approval of Resolution

pproved Fo bmittal B CITY CLERK'S USE ONLY
]bb M“—ﬂ COMMISSION ACTION TAKEN
/2% Resolution No. Continued To:
Dep rtment‘Director ™ Ordinance No. Referred To:
/ Approved Denied
V, A)/ Other File No.
7 City ﬂénager




CITY OF HOBBS
RESOLUTION NO. _6561

A RESOLUTION AUTHORIZING THE CITY OF HOBBS TO ENTER INTO A
CONTRACT WITH THE NEW MEXICO NON- METRO AREA AGENCY ON AGING

WHEREAS, the City of Hobbs City Commission has determined that there
is a need to provide services for senior citizens; and
WHEREAS, the City of Hobbs Senior Center has submitted an Area Plan to the
Non-Metro Area Agency on Aging; and
WHEREAS, the Non-Metro Area Agency on Aging has an estimated award to
the City of Hobbs Senior Center up to $127,229 to provide meal services for our senior
citizens;
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY
OF THE CITY OF HOBBS, NEW MEXICO, that the Mayor be and hereby is,
authorized and directed to execute this Resolution and any contract to provide a
commitment of local funding to the senior citizens program as a result of

receiving a grant from the New Mexico Non-Metro Area Agency on Aging.

PASSED, ADOPTED AND APPROVED this 5th day of June , 2017.

SAM D. COBB, MAYOR

ATTEST:

JAN FLETCHER, CITY CLERK
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'ASSURANCES

Listing of Service Plan Assurances and
Required Activities Older Americans Act, As Amended in 2006

GENERAL ASSURANCES

The contractor will comply with the Older Americans Act of 1965, as amended, and its implementing
regulations. The contractor, and its contractors, will comply with the US Department of Health and
Human Services Grants Administration Regulations. !

The contractor in accordance with Title VI of the Civil Rights Act of 1965, will not discriminate against
individuals because of age, race, color, creed, ethnic origin, gender or sexual preference in administering
programs or providing services.

The contractor will, in compliance with Section 504 of the rehabilitation Act of 1973, as amended, ensure
that facilities and services are made accessible to individuals with disabilities.

The contractor will comply with all applicable state and local laws, rules and regulations. The contractor

will comply with the State Policy Manual and all policy issuances by the NM Aging & Long-Term Services
Department and the Governor of New Mexico.

The contractor. will assure that the personal information of individuals served will be maintained in a
confidential manner, its access restricted to authorized individuals only. The contractor may not require
any provider of legal assistance to reveal information that is protected by attorney-client privitege. The
contractor wiill maintain current affirmative action plans. In implementing personnel hiring procedures,
older individuals will be given preference and elders will be actively recruited for ail available positions.

The contractor will assure that voluntary contributions from individuals served will be accepted and that
procedures for documenting and safeguarding the collection and handling of such contributions have

been established and are maintained. Contributions are not a requirement for participation in programs
or receipt of services. :

The contractor will assure that amounts received under each part of the Older Americans Act will be
expended in accordance with such part. The contractor will assure that funds received under Title-lll will
be used only to pay costs incurred by the contactor to implement Title-1Il.

The contractor will assure that it will list its telephone number in each telephone directory that is published
locally for residents in any geographic area where services will be provided.

The contractor providing nutrition services will offer meals, on the same basis as meals provided to
elders, to individuals providing volunteer services during meal hours and to individuals with disabilities
who reside with, and accompany older individuals who are eligible for meals.

The contractor providing nutrition services, will reasonably accommodate special dietary needs, where

feasible and appropriate, including those arising from health requirements, religious requirements, or
ethnic backgrounds of eligible individuals.

The contractor will promote the following rights of each older individual who receives such services:

* the right to be fully informed about each service provided and about any change in service that may
affect his/her well-being;

* the right to participate in planning or providing input regarding services provided;
NMAAA FY18 Area Plan Amendment Page 1 of 5




» the right to voice a grievance with respect to any service that is, or fails to be, provided, without
discrimination or reprisal as a result of voicing such grievance;
* the right to confidentiality of records relating to services provided.

ORGANIZATION

The contractor will, through a comprehensive and coordinated system, provide for supportive services,
nutrition services and the establishment, construction and maintenance of senior centers.

The contractor will assure that planning efforts and service delivery will address the needs of older
individuals with greatest economic need and with greatest social need, with particular attention to low-
income minority individuals, individuals with limited English proficiency, older individuals residing in rural
areas, Native American Indian elders and individuals at risk of institutional placement.

The contractor will serve as an advocate and focal point for older individuals within their communities, in
cooperation with other agencies, organizations and individuals, by monitoring, evaluating and
commenting upon policies, programs and actions which affect older individuals.

The contractor will facilitate area-wide development and implementation of a comprehensive,
coordinated system for providing long-term care in home and community-based settings, in a manner
responsive to the needs and preferences of older individuals and their family caregivers, consistent with
self-directed care, by:

* collaborating, coordinating and consuiting with local public and private agencies and organizations
responsible for administering programs, benefits and services related to providing long-term care;

* conducting analyses and making recommendations regarding strategies for modifying the local
system{s) of care to be responsive to local needs and preferences, facilitating service provision and
targeting services to older Individuals at risk of institutional placement to enable them to remain in
their own homes and communities;

* implementing evidence-based programs to assist older individuals and family caregivers in learning
about and making behavioral changes intended to reduce the risk of injury, disease and/or disability:
and _

* providing for the availability and distribution of information about the need to plan for long-term
care, resources available (both public and private), and options for long-term care.

The contractor will make use of trained volunteers in providing direct services to older individuals and
individuals with disabilities and will work in coordination with organizations that have experience in
providing training, placement and stipends for volunteers/participants (such as organizations sanctioned
by the Corporation for National and Community Service).

The contractor will establish effective and efficient procedures for coordination with other Older
Americans Act funded entities conducting programs within the service area(s), with entities conducting
other federal programs for older individuals and with the state designated mental health authority.

The contractor will work in coordination with the NM Behavioral Health Collaborative to increase
awareness of mental health disorders, remove barriérs to mental health diagnosis and treatment and
coordinate health services provided in the community.

The contractor will coordinate activities and develop long-range emergency preparedness plans in

collaboration with local and state governments and other entities that have responsibility for disaster
reiief service delivery.
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The contractor will establish an advisory body consisting of older individuals (including minority
individuals and individuals residing in rural areas) who are participants, or eligible to participate in,
contractor programs; family caregivers of such individuals; other service providers; members of the
business community; local elected officials; providers of veterans' health care {if applicable); and the
general public. The advisory body will provide advice to the contractor on all matters related to the
development of the service plan, administration of the plan and programs and operations conducted.

The contractor will make recommendations to government officials in the planning and service areafs)
administered, and collaborate with such officials to huild capacaty in order to meet the following needs of
older Individuals, ingluding, but not limited to: \

* health & human services;

+ transportation;

* housing;

* Jland use;

» workforce & economic development;

» civic engagement;

¢ education;

- » recreation;
* public safety;
¢ emergency preparedness.

The contractor will demonstrate the ability to develop a service plan and to administer programs and
services within the plan.

The contractor will assure that no officer, employee, or other representative of the contractor is subject
to a conflict of interest prohibited under the Older Americans Act; and that mechanisms are in place to
identify and remove conflicts of interest should they so occur.

SERVICE PLANS

The contractor will assure that it will develop and submit to the Non-Metro Area Agency on Aging for
approval, in accordance with a uniform format developed by the Non-Mero Area Agency on Aging, a
service plan meeting the requirements of the Older Americans Act,

The contractor agency will assure that it will set specific objectives for providing services to older
individuals with greatest economic need and older individuals with greatest social need, including specific
objectives for providing services to low-income minority individuals, individuals with limited English
proficiency, older individuals residing in rural areas, and individuals at risk of institutional placement; and
will include proposed methods of achieving these objectives in the service plan,

The contractor agency will assure that it will coordinate planning, assessment of needs, and provision of
services for older individuals with disabilities, with particular attention to individuals with severe
disabilities and individuals at risk of institutional placement, with organizations that develop or provide
services for individuals with disabilities.

The contractor agency will assure that it will maintain the integrity and public purpose of services
provided in all contractual and commercial relationships.
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The contractor agency will:

specify haw it intends to satisfy the service needs of low-income minority individuals, individuals
with limited English proficiency and older individuals residing in rural areas, in the area served by
the contractor;

to the maximum extent feasible, provide services to low-income minarity individuals, individuals
with limited English proficiency and older individuais residing in rural areas in accordance with
their need for such services; and

meet specific objectives established by the contractor, for providing services to low-income
minotity individuals, individuals with limited English profmency and older individuals residing in
rural areas within the service area(s). .

The contractor will:

identify the number of low-income minority older individuals and older individuals residing in
rural areas in the planning and service area(s);

describe the methods used to satisfy the service needs of such older individuals; and

provide information on the extent to which the contractor met the objectives it established for
providing services to low-income minority individuals and older individuals residing in rural areas
within the planning and service area(s).

The contractor agency will assure that it will use outreach to identify individuals eligible for assistance
under this Act, with special emphasis on:

.

older individuals residing in rural areas;
older individuals with greatest economic need {with particular attention to low income minority
individuals and older Individuals residing in rural areas);

- older individuals with greatest social need {with particular attention to low-income minority

individuals and older individuals residing in rural areas);

older individuals with severe disabilities;

older individuals with limited English proficiency; older individuals with Alzheimer's disease,
related disorders, and/or neurological organic brain dysfunction {and the caregivers of such
individuals); and -

older individuals at risk for institutional placement; and inform the older individuals referred to in
the preceding bullets, and the caregivers of such individuals, of the availability of such assistance.

The contractor will assure that it will provide information concerning services to Native American Indian
elders, including:

where there Is a significant population of Native American Indian elders in the service area, assure
that the contractor will pursue activities, including outreach, to increase access for those Native
American Indian elders to programs and benefits provided under Title-lIl.

assure that the contractor. will, to the maximum extent practicable, coordinate the services the
agency provides under Title-1ll with services provided under Title-VI; and

assure that the contractor wilt make services available to Native American Indian elders to the
same extent as such services are available to other older individuals within the service area(s).

The contractor will assure that it will, at the request of the Non-Metro Area Agency on Aging, for the
purpose of monitoring compliance (including conducting an audit), disclose all sources and expenditures
of funds the contractor receives or expends to provide service to older individuals.

The contractor will assure that if case management services are offered, the contractor will comply with
all requirements specified in the Older Americans Act.

The contractor will assure that, if a substantial number of the older individuals residing in its service
area(s) are of limited English proficiency, then the contractor will:
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+ utilize in the delivery of outreach services, workers who are fluent in the language(s) spoken by
the individuals who are of limited English proficiency; and

» designate an individual employed by the contractor, or available to the contractor, whose
responsibilities include:

o taking such action as may be appropriate to assure that counseling assistance is made
available to older individuals with limited English proficiency in order to assist them in
participating in programs and receiving assistance; and

o providing guidance to individuals engaged in the delivery of supportive services to enable
such individuals to be aware of and sensitive to linguistic and cultural diversity.

LS ¢

ADBITIONAL REQUIREMENTS

The contractor will assure that it will hoid public hearings, and use other means, to obtain the views of
service recipients and other older individuals, service providers, caregivers, and other interested persons
and entities in regard to policy development and the delivery of services and programs.
The contractor will assure that it will:
» afford an opportunity for a public hearing upon request or in accordance with published
procedures;
¢ establish grievance procedures required by the Older Americans Act for individuals who are
dissatisfied with or denied services; and,
+ afford an opportunity for a hearing, upon request, by a recipient of services regardmg any waiver
request or grievance,

The contractor will assure that it will prepare and submit reports, in such form, and containing such
information, as the Non-Metro Area Agency on Aging may require, and comply with such requirements as
the Non-Metro Area Agency on Aging may impose to insure the correctness of such reports.

X X
Signature and Title of Authorized Official Date
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Certification Regarding Debarment, Suspension,
and Other Responsibility Matters

Certification for Contracts, Grants, Loans,
And Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief that
neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in
this transaction by any federal department or agency.

Organization State

Authorized Signature Title Date

Printed Name of Authorized Signatory




CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans.
And Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief that:

)

2)

3)

No Federal appropriated funds have been aid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal Contract,
grant, loan or cooperative agreement, the undersigned shall complete and submit

Standard Form-LLI, “Disclosure Form to Report Lobbying,” in accordance with
its instructions.

The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all ters (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that
all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure,

Organization State

Authorized Signature Title Date
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Yi-on Commitment of Local Funds
My name is __J.J. Murphy and I have the authority to represent the City/County
Of Hobbs as it relates to the contents of this document.
For Fiscal Year 2017-2018 we are committed to contribute a total of
$344.517 to the City of Hobbs Senior Citizens Program.

This contribution is non-in kind resources.

If for any reason this commitment is not able to be met the City/County of

Hobbs

will submit a letter of justification.

/City Manager

Signature/Title Date

[1 Local government or municipality willing to serve as fiscal agent for capital outlay

projects.
Program/Vendor Information
(To be completed by Program)
Identify Local Funds by Individual Service(s) Purchased
Service(s) Amount of Local Funds
Congregate 186,388

Home Delivered

158,129
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