CITYOF = =

Hobbe

NEW MEXICO

Hobbs City Commission

Regular Meeting
City Hall, City Commission Chamber
200 E. Broadway, 1% Floor Annex, Hobbs, New Mexico

Monday, October 7, 2019 - 6:00 p.m.

Sam D. Cobb, Mayor

Marshall R. Newman Christopher R. Mills Patricia A. Taylor
Commissioner - District 1 Commissioner - District 2 Commissioner - District 3
Joseph D. Calderon Dwayne Penick Don R. Gerth
Commissioner - District 4 Commissioner - District 5 Commissioner - District 6
AGENDA

City Commission Meetings are
Broadcast Live on KHBX FM 99.3 Radio
and Available via Livestream at www.hobbsnm.org

CALL TO ORDER AND ROLL CALL

INVOCATION AND PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES

1.  Minutes of the September 16, 2019, Regular Commission Meeting

PROCLAMATIONS AND AWARDS OF MERIT

2. Proclamation Proclaiming the Week of October 6 - 12, 2019, as “Fire
Prevention Week” (Shawn Williams, Fire Marshal)

3.  Recognition of Fire Marshal Shawn Williams as the Code Enforcement

Officer of the Year by the New Mexico State Fire Marshal's Office (Barry
Young, Deputy Fire Chief)
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PUBLIC COMMENTS (Citizens who wish to speak must sign the Public Comment Registration

Form located in the Commission Chamber prior fo the beginning of the meeting.)

CONSENT AGENDA (The consent agenda is approved by a single motion. Any member of

the Comrmission may request an item to be transferred to the regular agenda from the consent
agenda without discussion or vote.)

4. Resolution No. 6856 - Authorizing the Purchase of Ten (10) Self-Contained
Breathing Apparatus (SCBA) and Thirteen (13) Harness Kits from Municipal
Emergency Services in the Amount of $79,940.00 Utilizing the Houston
Galveston Area Council (HGAC) Contract No. EE08-19 (Barry Young, Deputy
Fire Chief)

5. Resolution No. 6857 - Authorizing the Removal of Uncollectible Returned
Checks Dated Prior to June 30, 2015, in the Total Amount of $5,652.70 (Toby
Spears, Finance Director)

DISCUSSION
6. Community Development Consuiting Associates, LLC (Amalio Maduefio)
7. City of Hobbs' Charter Review (Efren Cortez, City Attorney)

ACTION ITEMS (Ordinances, Resolutions, Public Hearings)

8.

10.

11.

(Tabled item from September 16, 2019) Resolution No. 6858 - PUBLIC
HEARING: Regarding the Transfer of Ownership of Liquor License No. 2584
from Hobbs Qil Patch Inn, LLC, to Jitter Enterprises, LLC, d/b/a Derrick
Lounge and Saxony Steak Room Located at 501 North Marland, Hobbs, New
Mexico (Efren Cortez, City Attorney)

Resolution No. 6859 - Relating to the Disposition of 50 Sig Sauer, Model
P320 Pistols Used by the City of Hobbs Police Department (John Orfolano,
Police Chief)

Authorizing the Purchase of High Intensity Activated Crosswalk Beacon
Equipment (Hawk System) from Gades Sales Co., Inc., in the Amount of
$72,389.00 Utilizing New Mexico State Price Agreement (Todd Randall, City
Engineer)

Resolution No. 6860 - Approving a Development Agreement with Lemke

Development, Inc., Concerning the Development of Market Rate Single-
Family Housing Units (Kevin Robinson, Planning Department)
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12. Resolution No. 6861 - Approving the Subdivision of Property Located
Southwest of the Intersection of Joe Harvey Blvd. and Grimes Street and
Affirming a Variance Granted by the Planning Board Allowing a Subdivision
of Property Creating Lot(s) Not Accessible from a Public Street (Kevin
Robinson, Planning Department)

13. Resolution No. 6862 - Approving an Affordable Housing Development
Agreement with Yes Housing, Inc., for an Affordable Housing Complex to be
Located Southwest of the Intersection of Navajo and North Dal Paso (Kevin
Robinson, Planning Department)

COMMENTS BY CIiTY COMMISSIONERS, CITY MANAGER

14. Next Meeting Date:

»  City Commission Regular Meeting
October 21, 2019, at 6:00 p.m.

ADJOURNMENT

tf you are an individual with a disability who is in need of a reader, amplifier, qualified sign language interpreter, or any other form of
auxiliary aid or service to attend or participate in the above meeting, please contact the City Clerk’s Office at (575} 397-9207 at least 72
hours prior to the meeting or as soon as possible. Public documents, inciuding the agenda and minutes, can be provided in various
accessible formats. Please contact the City Cierk’s Office if a summary or other type of accessible format is needed.
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_ CITY OF HOBBS

‘H 26 COMMISSION STAFF SUMMARY FORM
0 3 MEETING DATE; October 7, 2019

SUBJECT:. City Commission Meeting Minutes

DEPT. OF ORIGIN: City Clerk’s Office
DATE SUBMITTED: September 30, 2019
SUBMITTED BY: Jan Fletcher, City Clerk

Summary:

The following minutes are submitted for approval:

» Regular Commission Meeting of September 16, 2019

Fiscal Impact: Reviewed By:

Finance Department

N/A

Attachments:

Minutes as referenced under “Summary”.

Legal Review: Approved As To Form:
City Attorney
Recommendation:
Motion to approve the minutes as presented.
proved For Submittal By: CITY CLERK'S USE ONLY
COMMISSION ACTION TAKEN
. 07 & ‘-»/—-" -
Deba’rrmeﬁt;bfre’ﬁr Resolution No. Continued To:
, / B B it Ordinance No. Referred To:
< = — Approved Denied
e City Manager” Other File No.




Minutes of the regular meeting of the Hobbs City Commission held on Monday,
September 16, 2019, in the City Commission Chamber, 200 East Broadway, 1* Floor
Annex, Hobbs, New Mexico.

Call to Order and Roll Call

Mayor Cobb called the meeting to order at 6:00 p.m. and welcomed everyone in
attendance to the meeting. The City Clerk calied the roll and the following answered

present:

Also present:

Mayor Sam D. Cobb

Commissioner Marshall R. Newman
Commissioner Christopher Mills
Commissioner Patricia A. Taylor
Commissioner Joseph D. Calderén
Commissioner Dwayne Penick
Commissioner Don Gerth

Efren Cortez, City Attorney

John Ortolano, Police Chief

Chad Wright, Paolice Captain

Clipper Miller, Police Captain

Barry Young, Deputy Fire Chief

Kevin Shearer, Battalion Chief

Todd Randall, City Engineer

Doug McDaniel, Parks and Recreation Director
Bryan Wagner, Parks and Open Spaces Director
Michal Hughes, Recreation Superintendent

Matt Hughes, Rockwind Community Links Superintendent
Angela Courter, Senior Center Coordinator
Nicholas Goulet, Human Resources Director
Tracy South, Assistant Human Resources Director
Toby Spears, Finance Director

Ben Maynes, Building Official

Shelia Baker, General Services Director
Matthew Berry, Garage Superintendent

Bobby Arther, Municipal Judge

Ron Roberts, Information Technology Director
Sandy Farrell, Library Director

Ann Betzen, Executive Assistant/Risk Manager
Mollie Maldonado, Deputy City Clerk

Jan Fletcher, City Clerk

15 citizens
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Invocation and Pledge of Allegiance

Commissioner Taylor delivered the invocation and Commissioner Gerth led the Pledge
of Allegiance.

Approval of Minutes

Commissioner Calderén moved that the minutes of the regular meeting held on
September 3, 2019, and the special meeting held on September 9, 2019, be approved
as presented. Commissioner Newman seconded the motion and the vote was recorded
as follows: Mills yes, Newman yes, Taylor yes, Calderdn yes, Penick yes, Gerth yes,
Cobb yes. The motion carried.

PROCLAMATIONS AND AWARDS OF MERIT

Recognition of City Employees - Milestone Service Awards for the Month of Septembef,
20179.

Mr. Nicholas Goulet, Human Resources Director, recognized the employees who have
reached milestone service awards with the City of Hobbs for the month of September,
2019, which total over 65 years of service worked. Mr. Goulet read their names, job titles
and gave a brief summary of the job duties performed by each of the following
employees:

5 years - Raymond Bonilla, Community Services Department
5 years - Adrian Lujan, Parks Department

5 years - Jarrod Purvis, Hobbs Fire Department

5 years - Dustin Seay, Hobbs Police Department

5 years - Veronica Sosa, Parks Department

15 years - Tennie Clay, Hobbs Police Department

25 years - Kim Savage, Water Office

Mr. Goulet thanked the Commission for recognizing the employees and their service to
the City. He stated employees are the most important resource and asset within the
organization. Mr. Goulet expressed thanks and appreciation to the employees and their
families.

Public Comments

Mr. Jerry Paiz stated there is a problem with off-road vehicles driving on City property in
his neighborhood near Steven Drive. He stated the Hobbs Police Department has been
called and have stated they cannotissue citations because it is private property. Mr. Paiz
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stated off-road vehicles continue to drive through the nearby holding pond which stirs up
dirt until midnight. He recommended the City install a fence on its property to prevent
trespassing. \

Mayor Cobb stated he will discuss the matter with Acting City Manager/Fire Chief Manny
Gomez to determine what can be done about keeping the off-road vehicles from entering
anto the City property.

Mr. Derrick Barry stated he desires to host a Unity Event in the community with the
assistance of the City of Hobbs. He stated with the recent tragedies in the community,
it would be a good idea to host the event to boost morale. Mr. Barry stated the event
would consist of bands, food and be an inspiration of hope. He stated the City of Hobbs
has six districts but is all “one” community. Mr. Barry requested the City to assist with this
event by providing a place to host the event and provide police officers for safety. Mayor
Cobb requested that Mr. Barry give his contact information to Ms. Ann Betzen, Executive
Assistant, and he, along with Acting City Manager/Fire Chief Manny Gomez, will schedule
a meeting with him. Mayor Cobb agreed the community needs to get together for unity.

Mr. Barry thanked the Commission for all they have done to improve the quality fo life in
the community.

Consent Agenda

There were no items presented for the Consent Agenda.

Discussion

There were no items presented for Discussion.

Action Items

Resolution No. 6851 - PUBLIC HEARING: Regarding the Transfer of Ownership of Liquor

License No. 2584 from Hobbs Qil Palch Inn. LLC. to Jitler Enterprises, LLC, d/b/a Derrick
Lounge and Saxony Steak Room Located at 501 North Marland, Hobbs, New Mexico.

Mr. Efren Cortez, City Attorney, was appointed as the Hearing Officer.

In response to Mr. Cortez’ question, the applicant, Jitter Enterprises, LLC, d/b/a Derrick
Lounge and Saxony Steak Room, nor any representative was present in the audience
for the hearing.
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Mr. Cortez recommended the Commission table action on Resolution No. 6851 due to
a lack of representation for any party being present at the meeting to testify regarding the
transfer of ownership of the liquor license .

Ms. Jan Fletcher, City Clerk, stated certified a letter was mailed to Jitter Enterprises, LLC,
d/bfa Derrick Lounge and Saxony Steak Room, notifying them of today’s public hearing.

[n response to Ms. Fletcher's question, Mr. Cortez stated it would be appropriate to
republish legal notice of the public hearing date.

Commissioner Penick moved to table Resolution No. 6851 regarding the transfer of
ownership of Liquor License No. 2584 until the next meeting on October 7, 2018.
Commissioner Taylor seconded the motion and the vote was recorded as follows:
Newman yes, Mills yes, Taylor yes, Calderdn yes, Penick yes, Gerth yes, Cobb yes. The
motion carried.

Resolution No. 6852 - Authorizing a First Amendment to FY 18-19 Memorandum of
Agreement with the New Mexico Department of Transportation (NMDQOT) Related to
Public Transportation Services.

Ms. Fletcher explained the First Amendment to FY 18-19 Memorandum of Agreement
(MOA) with New Mexico Department of Transportation (NMDQOT) related to Public
Transportation Services. She stated the City was awarded capital funding under the
MOA for parking lot paving and installation of gates on the North side of the Hobbs
Express property located at 424 W. Broadway. Ms. Fletcher stated additional time is
needed to design and complete the project and the term of the MOA is being extended
to September 30, 2020. She stated the Engineering Department will be assisting with
the project.

Commissioner Newman moved to approve Resolution No. 6852 as presented.
Commissioner Gerth seconded the motion and the vote was recorded as follows: Mills
yes, Newman yes, Taylor yes, Calderon yes, Penick yes, Gerth yes, Cobb yes. The
motion carried. Copies of the resolution and supporting documentation are attached and
made a part of these minutes.

Resolution No. 6853 -Authorizing an FY 19-20 Memorandum of Agreement with the New
Mexico Department of Transportation (NMDQT) for Public Transportation Services.

Ms. Fletcher explained the resolution and stated the MOA with NMDOT is for continued
operation of Public Transportation Services for Hobbs Express for the Federal FY 19-20
beginning October 1, 2019, through September 30, 2020. She stated this is a formulary
grant and the costs of the program are shared as follows:
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Administrative: 20% City 80% State
Operating: 50% City 50% State
Capital: 20% City 80% State

Ms. Fletcher stated the total local share amount is $407,261.56 and the total Federal
share is $565,182.36 for a total grant amount of $972,443.92.

Commissioner Newman moved to approve Resolution No. 6853 as presented.
Commissioner Penick seconded the motion and the vote was recorded as follows: Mills
yes, Newman yes, Taylor yes, Calderdn yes, Penick yes, Gerth yes, Cobb yes. The
motion carried. Copies of the resolution and supporting documentation are attached and
made a part of these minutes.

Ms. Fletcher announced that Hobbs Express will be hosting a 30-Year Anniversary
Celebration on Wednesday, October 2, 2019, from 10:00 a.m. to 12:00 p.m., with punch
and cookies to be served. She invited the Commission and the public to attend.

Resolution No. 6854 - Approving an Agreement with the Hobbs Municipal Schools
Regarding Middle School Athletic Programs.

Mr. Doug McDaniel, Parks and Recreation Director, stated the City of Hobbs has funded
the community basketball program, which has been operated by the Hobbs Municipal
Schools (HMS), since 1999. He stated prior to that date, the City operated and funded
the league. Mr. McDaniel stated the Middle School Athletic Program has since been
expanded to include basketball, football and volleyball for 6th and 7th grade students. He
stated HMS will use New Mexico Activities Association certified coaches for these
programs and will provide documentation of training to the City of Hobbs. Mr. McDaniel
stated HMS will also provide a report of activities and participation and the City has the
right to request and/or examine these records as provided in the agreement. He stated
last year, this free program provided activities for approximately 350 girls and 450 boys.
Mr. McDaniel thanked Mr. Cortez for drafting this agreement.

Mr. Gene Strickland, HMS Associate Superintendent, expressed appreciation to the
Commission for its youth support.

Ms. Brenda Wilson, HMS Athletic Director, also expressed appreciation to the
Commission for its support of local youth and stated Hobbs is the only City in New
Mexico that helps fund programs for the schools. She further stated the coaches
received their coaching licenses last week.

Commissioner Calderén moved to approve Resolution No. 6854 as presented.
Commissioner Mills seconded the motion and the vote was recorded as follows: Mills




City Commission Meeting Page 6
September 16, 2019

yes, Newman yes, Taylor yes, Calderdn yes, Penick yes, Gerth yes, Cobb yes. The
motion carried. Copies of the resolution and supporting documentation are attached and
made a part of these minutes.

Resolution No. 6855-Authorizing a Memorandum of Agreement with the New Mexico
Enerqy, Minerals and Natural Resources Depariment for Funding for the Hobbs Fire
Department for Hazardous Response Training.

Deputy Fire Chief Barry Young explained the resolution and stated the New Mexico
Energy, Minerals, and Natural Resources Department (EMNRD) has entered into a
cooperative agreement with the Department of Energy (DOE) to implement the Waste
Isolation Pilot Plant (WIPP) transportation safety program. He stated through this
Cooperative Agreement, the EMNRD is responsible for managing funds between the
State of New Mexico and the DOE Carishad Field Office. Deputy Fire Chief Young
stated the MOA provides the City of Hobbs Fire Department access to funds in the
amount of $7,000 which is provided through the Cooperative Agreement. He stated the
City of Hobbs Fire Department, through the MOA, would be responsible for developing
and implementing a hazardous response training program, provide compliant
awareness/operations/technician level training for its personnel and provide training as
it applies to any incident involving a WIPP shipment. Deputy Fire Chief Young stated
the terms of the MOA are contingent upon the New Mexico Legislature, City Commission
and DOE granting sufficient appropriation and authorization.

Deputy Fire Chief Young stated 35 Hobbs Firefighters are certified in Hazmat at a level
higher than required by the State of New Mexico.

Commissioner Taylor moved to approve Resolution No. 6855 as presented.
Commissioner Gerth seconded the motion and the vote was recorded as follows: Mills
yes, Newman yes, Taylor yes, Calderon yes, Penick yes, Gerth yes, Cobb yes . The
motion carried. Copies of the resolution and supporting documentation are attached and
made a part of these minutes.

Comments by City Commissioners, City Manager

Mayor Cobb stated the next regular Commission meeting will be held October 7, 2019.

Commissioner Gerth thanked everyone who attended the Commission meeting. He also
stated he attended a tournament at Rockwind Community Links and it seems the golf
course is making a name for itself. He added the golf course is getting more use than
it has had in a long time.
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Commissioner Mills stated Rockwind Community Links is a great facility. He added there
is a long wait for a tee time, which is a good thing.

Commissioner Mills gave a brief report on his recent trip to Washington, D.C. He stated
it was a great use of his time. He stated he attended a meeting regarding Selective
Service as well as a meeting regarding the use of funds to support local drug and alcohol
education and treatment programs. Commissioner Mills stated Washington, D.C. has a
very bright administration that wants to help rural areas. He stated each speaker
mentioned the Permian Basin and the current oil boom.

Mayor Cobb stated the J. F Maddox Foundation has assisted in finding a full time grant
writer who will be housed in an office formerly occupied by Congressman Steve Pearce.
He stated the grant writer will assist Hobbs in obtaining Federal funds.

Commissioner Taylor thanked Mr. Adrian Lujan, City employee, for his noticeable hard
work on Charlie Brown Park. She stated she met with Mr. Bryan Wagner, Parks and
Open Spaces Director, regarding upgrades to the parks. Commissioner Taylor
expressed her appreciation for all the work done at City Park and stated there are now
other parks that need attention as well. She also expressed her appreciation to all City
of Hobbs staff for their hard work.

Commissioner Penick stated it was a pleasure and an honor to represent Hobbs and Lea
County in Washington, D.C. He stated he was able to meet with Vice President Mike
Pence and other senior leaders and speak to them about Lea County and the Permian
Basin. He thanked the citizens and City of Hobbs for this opportunity.

Mayor Cobb recognized newly appointed Municipal Judge Bobby Arther in the audience.

Adjournment

There being no further business or comments, Commissioner Calderén moved that the
meeting adjourn. Commissioner Taylor seconded the motion and the vote was recorded
as follows: Newman yes, Mills yes, Taylor yes, Calderén yes, Penick yes, Gerth yes,
Cobb yes. The motion carried. The meeting adjourned at 6:42 p.m.

JOSEPH D. CALDERON, Mayor Pro Tem

ATTEST:

JAN FLETCHER, City Clerk
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Office of the Mayor
Hobbs, New Mexico

PROCLAMATION

WHEREAS, The City of Hobbs Fire Department is committed to ensuring the safety and security
of all thosea living in and visiting the City of Hobbs; and

WHEREAS, fire is a serious public safety concern both locally and nationally, and homes are the
locations where people are at greatest risk from fire; and

WHEREAS, home fires killed 2,630 peopte in the United States in 2017, according to the National
Fire Protection Association (NFPA), and fire departments in the United States responded to
357,000 home fires; and

WHEREAS, the majority of U.S fire deaths (4 out of 5) occur at home each year; and

WHEREAS, the fire death rate per 1,000 home fires reported to U.S. fire departments was 4
percent higher in 2017 than in 1980; and

WHEREAS, when the smoke alarm sounds, residents may have less than two minutes to escape
fo safety; and

WHEREAS, City of Hobbs residents who have planned and practiced a home fire escape plan are
more prepared and will therefore be more |ikely to survive a fire; and

WHEREAS, residents should practrce the home f ire escape drll[ at least twice a year, during the
day and at night; and

WHEREAS, residents should teach chﬂdren to escape on thelr own m case adults cannot help
them; and :

WHEREAS, residents should make sure everyone in the home knows how fo call 9-1-1 from a cell
phone or a neighbor’s phone; and.

WHEREAS, residents are responsive to public education measures and are able to take action to
increase their safety from fire, especially in their homes.

NOW THEREFORE, |, Sam D. Cobb, Mayor of the City of Hobbs, do hereby proclaim the
week of October 6-12, 2019, to be

“FIRE PREVENTION WEEK"

with the theme, "Not Every Hero Wears a Cape — Plan and Practice Your Escape’, | urge all
citizens of Hobbs, NM to be aware of their surroundings, look for available ways out in the event of
a fire or other emergency, respond when the smoke alarm sounds by exiting the building
immediately, and to support the many pubtic safety aclivities and efforts of the City of Hobbs Fire
Department during Fire Prevention Week 2019,

IN WITNESS, WHEREOF, | have hereunto set my hand this 7™ day of October, 2019, and
cause the seal of the City of Hobbs to be affixed hereto.

Sam D. Cobb, Mayor
ATTEST:

A e T ——

g

Jan Flatcher, City Clerk
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crver sl CITY OF HOBBS
COMMISSION STAFF SUMMARY FORM
7%663

MEETING DATE: October 7, 2019

NEW MEXICO

SUBJECT: Purchase of Self-Contained Breathing Apparatus (SCBA)
DEPT. OF ORIGIN: Fire Department

DATE SUBMITTED: September 18, 2019

SUBMITTED BY: Barry Young, Deputy Fire Chief

Summary:

The Hobbs Fire Department wishes to purchase 10 Scott X3 Self- Contamed Breathing Apparatus (SCBA)
and 13 spare harness kits from Municipal Emergency Services through HGAC contract. The SCBA are
utilized by firefighters when entering into an Immediately Dangerous to Life and Health (IDLH) atmosphere,
and supply breathing air during these types of operations. The purchase of these 10 SCBA will allow the fire
department to replace air packs which are out of warranty and are in poor condition; it also ensures air packs
meet the 2018 NFPA standard.

— 7
Fiscal Impact: Reviewed By: /M/ Z I

~Finance Dgpartment

The total cost of the 10 SCBA and 13 spare harness kits is $79,940.00. These funds were budgeted for this
fiscal year for this specific purchase in the department’s Equipment over $5,000 line item (43006).

Attachments:

1. Resolution
2. Quote
3. HGAC contract

—

Legal Review: Approved As To Form:é( ( ; g/é é"://
City Attorney

Recommendation:
Mayor and Commission approve the purchase of 10 SCBA and 13 spare harness kits at a cost of
$79,940.00.

Appraved For Submittal By: CITY CLERK'S USE ONLY
2 é/ COMMISSION ACTION TAKEN
== Resolution No. Continued To;
“Départnfent(brr BCtﬁ’r Ordinance No. Referred To:

/,/ Approved Denied

j Other File No.
Cfty Manager
C ,/_,

.//)



CITY OF HOBBS
RESOLUTION NO. ___ 6856

A RESOLUTION AUTHORIZING THE PURCHASE OF TEN (10) SELF-CONTAINED
BREATHING APPARATUS

WHEREAS, the City of Hobbs Fire Department wishes to purchase ten (10) Self-
Contained Breathing Apparatus (SCBA) and thirteen (13) spare harness kits through
HGAC contract from Municipal Emergency Services, and

WHEREAS, the purchase of these 10 SCBA will allow the fire department to
replace air packs which are out of warranty and in poor condition; and

WHEREAS, the purchase of these 10 SCBA will ensure that air packs meet the
2018 NFPA standard; and

WHEREAS, the total cost of the 10 SCBA and 13 harness kits is $79,940.00, which
will come from funds budgeted this fiscal year in the general fund,;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
CITY OF HOBBS, NEW MEXICO, that the Mayor be and hereby is authorized and
directed to effectuate this Resolution authorizing the purchase of then (10) Self-Contained
Breathing Apparatus and thirteen (13) harness Kits.

PASSED, APPROVED AND ADOPTED this 7' day of October, 2019.

JOSEPH D. CALDERON, Mayor Pro Tem
ATTEST:

JAN FLETCHER, City Clerk




Quote

Date 07/08/2019
Quote # QT1242629
MUNICIPAL EMERGENCY SERVICES Expires 11/06/2019
2330 West University Drive Sales Rep Arrecla, Hugo A
Unit #10 PO #
Tempe, AZ 85281
Shipping Method FedEx Ground
Bill To Ship To
Accounts Payable Chris HenryFire Protection Fund
City of Hobbs City of Hobbs
200 E. Broadway St. 301 E. White
Hobbs NM 88240 Hobbs NM 88240
United States United States

et - s S
:éggggx’wwm ‘m’igg i
6,948.20 69,462.00

X8814025301A04, 4.5, with CGA, standard
harness, Parachute buckles, Regulator with QC,
Universal dual EBSS, Spare Harness Kit, SEM |t
Pro. HGAC priced item. -32% off list price
$10,215.00

201667-02 SPARE HARN KIT.X3PRC,PARA,EBSS i3 806.00 10,478.00

Subtotal  79,940.00
Shipping Cost (FedEx Ground) 0.00
Total $79,940.00

This Guotation is subject to any applicable sales tax and shipping & handling charges that may apply. Tax and shipping charges are
considered estimated and will be recalculated at the time of shipment to ensure they take into account the most current local tax
information.

All returns must be processed within 30 days of receipt and require a return authorization number and are subject to a restocking fee.

Cuslom orders are not returnable. Effective tax rate will be applicable at the time of invoice.

RN

T12426




HGACBuy

CONTRACT PRICING WORKSHEET
For Catalog & Price Sheet Type Purchases

Contract

No.:

EE08-19

Date
Prepared:

9/9/2019

This Worksheet is prepared by Contractor and given to End User. If a PO is issued, both documents

MUST be faxed to H-GAC @ 713-993-4548. Therefore please type or print legibly.

of Preduct/ Product Code

f:::.:,g City of Hobbs Contractor: i Municipal Emergency Services
posms {Chris Henry Feret  {Janet Cardenas
Phone:  :1575-318-6828 Phone: 1-800-784-0404
Fax: Fax: 281-442-9199
Email: chenry@hobbsnm.com Emaik: icardenas@mesfire.com
Camlog}\‘::.::e Sheet Scolt
General Descripfion oot

A, Catalog / Price Sheet Items heing purchased - Itemize Below - Attach Additional Sheet If Necessary

Quan Description Unit Pr Total
X8814025301A04 4.5, with CGA, standard harness, Parachute buckles, Regulator with QC, Universal dual
10 EBSS, Spare Hamess Kit, SEM I1 Pro. HIGAC priced item. -15% Off List Price $10,215.00 8682.75 86827.5
0
q
of
of
o
of
o
ol
Total From Gther Sheets, If Any:
Subtotal Al 868275
B. Unpublished Options, Accessory or Service items - Itemize Below - Attach Additional Sheet If Necessary
(Note: Unpublished Items are any which were not submitted and priced in contractor's bid.)
Quan Description Unit Pr Total
13 201667-02 SPARE HARN KIT, X3PRO,PARAEBSS 806 10478
0
0
0
Total I'rom Other Sheets, If Any:
Subtotal B: 10478
Check: Total COSt:;lt;%l;i ];bll;lili]tegrgzt:)c;g: {’?3);2:::?(;;01602.25% of the total of For this transaction the percentage is: 12%
C. Trade-Ins / Special Discounts / Other Allowances / Freight / Installation / Miscellancous Charges
Special Discount MES 17365.5
Subtotal C: -17365.5
Delivery Date: Input a Date D. Total Purchase Price (A+B+C): 79940




6505
CITY OF HOBBS REQUISITION/QUOTE FORM
(Purchases $500.00-$5,000.00 SPD & GSA Contract)

TO: CPO VENDOR NAME: §) / 2) 3)
ADDRESS: M e
FROM: = ¢ em e{_?gf\’ »
DATE: 4 [l(a[ (4 PHONE/FAX NO: Services
QTY DESCRIPTION ITEM(S) SERVICE TO BE PURCHASED E;‘II;TP T)Op?ﬁ gjr{}; 1];0;({\1:1: ;J;\rg 1;2}“&

[O | 3006FY3 X 83[402530/A09 4.5 aithlhh [pade>> |62
Slangncd harness | frzebute pudbles
Uegletor with QC, Univesad pleed
£ASS Soare Horness Kit SEM 1 fro,

-I-LCPQ‘C OFIQ@( lvlfm ~2"%h U(—Q s+ Dr;as
3o, 5%

1> | SPMLE HPLA it k3 PR0 PRRAERSS | F06* | A8

o3
TOTAL AMOQIINT ’76!‘ ﬁL/O

l DELIVERY DATE

ESTIMATED SHIPPING CHARGES

CHECK ONE: STATE CONTRACT/GSA CONTRACT CONTRACT NO. E_iOY*- lq EXPIRATION DATE
SPD or GSA contracts should beattached or on tile in CPO. GSA contracts must have a letter from the contractor indicating a willingness to extend pricing, and all terms to the City of Hobbs.
AWARD TO: m 65 POINT OF CONTACT.: H‘C{ﬁ() ﬁ' (" fO{ a (If new vendor make sure address is on this form)

I1f lowest price is not recommended, please state why (subject to approval by CPO)

& i )
Account No. 6 - O ;.9[ ) - L{ 500&, Prepared By: mﬂ_&lﬂ/h.k@/“ l\C) [ Z_ Department A pprowval :&D%Z’_j
$ }SCi \g{ go %\‘w WHITE-CPO PINK-Department



J CITY OF HOBBS

iy
0655 COMMISSION STAFF SUMMARY FORM

NEW MEXICO MEETING DATE: October 07, 2019

SUBJECT: Removal of outstanding returned checks determined to be uncollectible.
DEPT. OF ORIGIN: Finance Department

DATE SUBMITTED: September 27, 2019

SUBMITTED BY: Deborah Corral, Assistant Finance Director

Summary:

Returned checks prior to June 30, 2015 resulting from payments made to the City totaling $5,652.70 are
deemed uncollectible based on efforts made to collect on the account and locate the debtor. In accordance
with 3-37-7, NMSA 1978 accounts with halances resulting from activity four years or older are to be removed
from the list of accounts receivable of the City of Hobbs.

7

Fiscal Impact: Reviewed By: :
Financg’Department

There is no fiscal impact on a cash basis of accounting as these returned checks have been accounted for
as they are returned.

Attachments: Resolution

_— i -
Legal Review: Approved As To Form: M /,/

City Attorney

Recommendation:

Approve the resolution to remove the uncollectible accounts from the list of accounts receivable.

Approved For Submjttal CITY CLERK=S USE ONLY

Tt COMMISSION ACTION TAKEN

nién '@%” _Resolution No. Continued To:

e e :_; | Ordinance No. Referred To:
— Approved Denied

P City MW Other File No.




CITY OF HOBBS
RESOLUTION NO. __ 6857

A RESOLUTION AUTHORIZING THE REMOVAL
OF UNCOLLECTIBLE RETURNED CHECKS

WHEREAS, there are several uncollectible returned checks dated prior to

June 30, 2015, resulting from various City services totaling $5,652.70; and

WHEREAS, diligent efforts to collect the returned checks has been

unsuccessful for a period of more than four years; and

WHEREAS, it is the Finance Director's opinion the accounts are

uncollectible; and

WHEREAS, the city desires to remove the uncollectible returned check
amount from the accounts receivable, pursuant to Section 3-37-7 NMSA 1978

amended.

NOW, THEREFORE, BE [T RESOLVED, that the Mayor be and hereby is,
authorized and directed to take all necessary and appropriate action to effectuate

this resolution on behalf of the City of Hobbs.

PASSED, ADOPTED AND APPROVED this 7™ day of October, 2019

JOSEPH D. CALDERON, Mayor Pro Tem

ATTEST:

JAN FLETCHER, City Clerk




07/25/2014
08/27/2015
08/29/2014
09/03/2014
10/14/2014
12/19/2014
12/01/2014
06/15/2015
06/25/2015
06/22/2015
06/30/2015

Henry or Mickie Gomez
Donya Parks

Jolene Mora

David J. Escobedo

Neysa Williams

Michae! jay Pate

Anthony Samis

RWwWi Construction

Jake Shirley - GOLF COURSE
Jake Shirley - GOLF COURSE
Jake Shirley - GOLF COURSE
Michelle Arcidez

City of Hobbs
NSF Checks Reconcilfation - General Fund 001-10090
07/31/2019

nsf

4.00
8.00
10.00
4.00
70.00
529.00
12.00
60.00
1,417.50
358.37
3595.28
80.00

{4.00}

(500.00)

Page 1 of 1

8.00
10.00
4.00
70.00
29.00
12.00
60.00
1,417.50
358.37
395.28
80.00

519,00
8.00
18.00
22.00
92.00
121.00
133.00
193.00
1,610.50
1,968.87
2,364.15
2,444.15




GL Date

07/11/2014
07/11/2014
07/09/2014
07/21/2014
10/21/2014
11/21/2014
11/21/2014
12/01/2014
02/18/2015
04/28/2015
06/25/2015

City of Hobbs

NSF Checks Reconciliation - MVD 700-10090

NSF
Name Amount

04/30/2019

Payment

NSF
Balance

Craig or Melissa Collins 73.20
Craig or Melissa Collins 34.00
Rhonda or Walter Fortner 228.50
Donya Parks 104.25
Bobby Cumpbelf 10.00
Rhonda Fortner 545.00
Ruben C. Calderon 61.00
RWI Construction 1,689.00
Eula Copeland 75.00
Rene Lopez 34.60
Freds Electric 354.60

73.20
34.00
228.50
104.25
10.00
545.00
61.00
1,689.00
75.00
34.00
354.60

GL
Balance

73.20
107.20
335.70
439.95
449.95
994.95

1,055.95
2,744.95
2,819.95
2,853.95
3,208.55

Notes




DISCUSSION




ACTION
ITEMS




cvvn b CITY OF HOBBS
HO 6 55 COMMISSION STAFF SUMMARY FORM

e MEETING DATE: October 7, 2019

SUBJECT: Resolution Regarding the Transfer of Ownership of Liquor License No.
2584 from Hobbs Oil Patch Inn, LLC, to Jitter Enterprises, LLC, d/b/a
Derrick Lounge and Saxony Steak Room located at 501 North Marland,
Hobbs, New Mexico

DEPT. OF ORIGIN: City Clerk’s Office
DATE SUBMITTED: September 30, 2019
SUBMITTED BY: Jan Fletcher, City Clerk

Summary:

Hobbs Qil Patch Inn, LLC, has applied to the State of New Mexico Regulation and Licensing
Department, Alcoholic Beverage Control (ABC), for transfer of ownership of Liquor License No.
2584 as referenced above. The application received preliminary approval from the State of New
Mexico and was received by the City Clerk’s Office on August 12, 2019. A public hearing was
previously scheduled on September 16, 2019, but was tabled due to the absence of the applicant.
The Deputy Director of ABC has waived the forty-five (45) day hearing requirement in this case. The
City has duly published notice of the new hearing date in the Hobbs News-Sun and notified the

applicant of such hearing by email. 7//

1

Fiscal Impact: Reviewed By: //

inancg/Department

The applicant has paid the required $250.00 administrative fee to the City.

Attachments:

1. Application packet from State of New Mexico, Alcohol and Gaming Division
2. Affidavit of Publication - Notice of Public Hearing

3. Area Map

4. Resolution

el -2 J =
Legal Review: Approved As To Form: Z ,%’/ Z/

o

City Attorney
Recommendation:
Motion to approve or disapprove the transfer of ownership; second; vote.
proved For Submittal By: CITY CLERK'S USE ONLY
: ‘ 7 /s ( COMMISSION ACTION TAKEN
artment Direqjof/v Resolution No. Continued To:
—— _77,// Z Ordinance No. Referred To:
> / _—|[/Approved Denied
¢ " City ManaV Other File No.




CITY OF HOBBS
RESOLUTION NO. _ 6858

A RESOLUTION REGARDING THE
TRANSFER OF OWNERSHIP OF LIQUOR LICENSE NO. 2584
FROM HOBBS OIL PATCH INN, LLC, TO JITTER ENTERPRISES, LLC, D/B/A
DERRICK LOUNGE AND SAXONY STEAK ROOM
LOCATED AT 501 NORTH MARLAND, HOBBS, NEW MEXICO.

WHEREAS, the City of Hobbs has received the following application for transfer of
ownership of Liquor License No. 2584:

Owner of Existing License: Hobbs Qil Patch Inn, LLC
Current D/B/A Name: Derrick Lounge and Saxony Steak Room
Premises Address: 501 North Marland Bivd.

Hobbs, NM 88240
Applicant Name: Jitter Enterprises, LLC
Applicant D/B/A Name: Derrick Lounge and Saxony Steak Room
Premises Address: 501 North Mariand

Hobbs, NM 88240

WHEREAS, the State of New Mexico Regulation and Licensing Department, Alcoholic
Beverage Control, has granted preliminary approval to the application for transfer of ownership
of the liquor license as requested and a duly advertised public hearing is being held by the
governing body of the City of Hobbs on October 7, 2019, on the question of whether or not the
proposed transfer of ownership of the license should be granted.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
HOBBS, NEW MEXICO, that the transfer of ownership of Liquor License No. 2584 from Hobbs
Qil Patch Inn, LLC, to Jitter Enterprises, LLC, d/b/a Derrick Lounge and Saxony Steak Room,
501 North Marland, Hobbs, New Mexico, be and is hereby (approved or
disapproved).

PASSED, ADOPTED AND APPROVED this _7"_ day of _ October, , 2019.

JOSEPH D. CALDERON, Mayor Pro Tem

ATTEST:

JAN FLETCHER, City Clerk




Michelle Lujan Grisham

Governor

Marguerite Salazar
Superintendent

Claudia Armijo
Deputy Superintendent

Daniel Rubin
General Counsel

Andrew Vallejos
Director

Alcoholic Beverage Control
(505) 476-4875

Boards and Commissions Division

(505) 47646000

Construction Industries Division
(505) 476-4700

Financial Institutions Division

(505) 476-4885

Manufactured Housing Division
(505) 476-4770

Secunties Division

(505) 476-4580

Administrative Services Division
(505) 476-4800

New Mexico Regulation and Licensing Department
ALCOHOLIC BEVERAGE CONTROL

PO Box 25101 = Santa Fe, New Mexico 87504-5101
Phone (505) 476-4875 = Fax (505) 476-4595 = www.rld.statc.nm.us/abc

August 6, 2019 Certified Mail No.: 9171 9690 0935 0078 2603 34

RECEIVED

AUG 12 2019

City of Hobbs
Attn: Jan Fletcher
200 East Broadway
Hobbs, NM 88240

OFFICE OF THE CITY CLERK

HOBBS, NEW MEXICO
Lic. No. /Appl. No.:

Name of Applicant:
Doing Business As:
Proposed Location:

License No. 2584

Jitter Enterprises, LLC

Derrick Lounge and Saxony Steak Room
501 N Marland Blvd., Hobbs, NM 88240

Greetings:

The Director of the Alcoholic Beverage Control “ABC” has reviewed the referenced
Application and granted Preliminary Approval. It is being forwarded to you for Local
Option District approval or disapproval of the Liquor License Application.

While the law states that “within forty-five (45) days after receipt of a Notice from the
Alcoholic Beverage Control, the governing body shall hold a Public Hearing in the
question of whether the department should approve the proposed issuance or transfer”,
we recognize the potential for conflict between the requirement for publication of 30-day
notice and the 45-day hearing requirement. Should the Local Governing Body be unable
to meet one of these requirements, please send a Request for Waiver/Extension by email
to the assigned ABC Hearing Officer listed on page 2.

Notice of the Public Hearing required by the Liquor Control Act shall be given by the
governing body by publishing a notice of the date, time, and place of the hearing twice
during the 30 days prior to the hearing in a newspaper of general circulation within
the territorial limits of the governing body. The first notice must be published at least
thirty (30) days before the hearing. Both publications must occur before a hearing
can be conducted. The notice shall include:

(A) Name and address of the Applicant/Licensee;
(B) The action proposed to be taken by the Alcoholic Beverage Control;
(C) The location of the licensed premises.

In addition, if the Local Option District has a website, the Notice shall also be
published on the website,

The governing body is required to send notice by certified mail to the Applicant of the
date, time, and place of the Public Hearing. The governing body may designate a
Hearing Officer to conduct the hearing. A record shall be made of the hearing.

THE APPLICANT IS SEEKING A TRANSFER OF OWNERSHIP OF
INTER-LOCAL DISPENSER LIQUOR LICENSE NO. 2584.




Within thirty (30) days after the Public Hearing, the governing body shall notify the Alcoholic
Beverage Control of their decision to approve or disapprove the issuance or transfer of the license by
signing the enclosed original Page 1 of the Application. The original Page 1 of the Application must be
returned together with the notices of publication. If the Governing Body fails to either approve or
disapprove the issnance or transfer of the license within thirty days after the Public Hearing, the
Director may issue the license.

If the Governing Body disapproves the issuance or transfer of the license, it shall notify the Alcoholic
Beverage Control within thirty (30) days setting forth the reasons for the disapproval. A copy of the
Minutes of the Public Hearing shall be submitted to the Alcoholic Beverage Control with the Notice of
Disapproval (Page 1 of the Application, noting disapproval).

Respectfully,
T -

YA\ Paea(y

Desirae D. Griegb) Hearing Officer

New Mexico Regulation & Licensing Dept. | Alcoholic Beverage Control

Phone: (505) 476-4552  Fax: (505) 476-4595
Email: Desirae.Griego@state.nm.us

Enclosures:

1. Original Page 1 of the Application (must be signed and returned winotices of publication)
2. Copy of Page 2 of the Application
3. Copy of the Zoning Statement

New Mexico Regulation and Licensing Department
ALCOHOLIC BEVERAGE CONTROL
Page 2 of 2




( ( RECEIVED
AGH .\'[g'nmp

APR 1 8 201

1 Revasgnd & 1e0

New Mexico Regulation and Licensing Department | Aleohol and Gaming Division Page
POy Bos 291010 Santa Fe, NM S7a0 1 a0 | Phaone "')tlj]) 470 487 ltaxcs (anay 7 IMCOHOL&GAMING[“WS‘ON

AGD USE ONLY: Pavment) Application Fee § 2” Reeeived on: ‘/f/y//j Receipt N(Lj ;g j 7 9 '

Application Number: l.ocal Option District:
TRANSFER OF DISPENSER-TYPE LIQUOR LICENSE APPLICATION
$200.00 Application Fee. non-refindable.
license No. 2584 Type of License: Dispenser \(\W locol)
Check appropriate hoxes:
Application is for: b/l Transter of Ownership [ Transfer ol Ownership and Location [ ITransfer of I.ocation Only
Record Owner of Fxisting License: Hobbs Qil Patch Inn, LLC

Current D/3/A Name: Derrick Lounge and Saxony Steak Room
Current Premises Address: 501 N Marland Bivd

Current 1.OD: 501 N Marland Blvd Is License moving out of Local Option District? [ Yes MNo
APPLICANT I8: [ lindividual - MLimited [iability Company E]Corporulinn [] Partnership (General Limited ;
NAME of Individual/Company: ADDRESS (including city, state, zip)

Jitter Fnterprises, LLC 1001 1< Hharmon Ave  Tucumeari, NM 88401

D/B/A Name to be used: Derrick Lounge and Saxony Steak Room Business Phone #: 975-379 3251
, . . ' el (s v
Fmail Address (required): Meppester@aol.com

Physical location where license is to be used:  (Include Street # Tighway # - State Road. City. State. and Zip Code)

501 N Marland Blvd Hobbs, NM 88240

County of: Lea
Mailing Address: 1001 E Harmon Ave 1001 E Harmon Ave Tucumcari, NM 88401

Are aleoholic beverages curvently being dispensed at the proposed location”? M ves  LNo irves. License # Type:
Agent/Contact Person; Kim Araiza Phoney: 905-270-6005 I:mail: NEPpester@aol.com
L (print name) Kim Araiza _as (titley Member of Jitter Enterprises, LLC

being first duly sworn apon oath deposes and says: that he she is the applicant or is authorized by the applicant to make this application:
that he she has read the same: Knows the contents thercin contained are true. Applicant(s) agreets) that il any stalements or representations
hercinare found w be false. the Director may refuse w issue or renew the license or may cause the license o be revoked at any time.

Sign before a Notary Public:

Signature of Applicant: =X Yy O'}M Date: 4 / /

NOTARY PUBLIC USE ONLY: (State of N@U:W]CO . County ol”

SUBSCRIBED AND SWORN TO belore me this l’m\ day of (2/‘}41\_/L % 2009

11 Notury Public:

My Commission Fapires: ) {/7-7 1202-2

— o
Cin Cventy - Valive?

For Locar OrnoN District Use ONey e Local Governing Body o

Public Tearing held on .20 . Cheek one: Approved Disapproved

Signature and Titde of Ciy /County Oflicial:

FORALCONOL AND GANMING DIVISION UsE ONLY Approved Disapproved

Signed by Director: Date:




v . [RECEIVED

\h-!zJ éun;

New Mevico Regubation and Licensing Department | Aleahol and Gaming Division [ Pape 2 'APR l ”

OV Box P00 Santa Foe, NM S Tk sl Phone sy U a IS Fax TR BT B EURY
ALCOHOL & GAMING DIVISION

PREMISES LOCATION, OWNERSHIP, AND DESCRIPTION

NAIS Y Gt

e ' : . . o dcheck one
Lo Fhe Tand and building which is proposed to be the licensed premises is: !

] Owned by Applicant, copy of deed'document attached el by Applicant. copy ol lease/document attached

Jome tprovide detatds):

Yorthe Tand and building are not onwned by Applicant. indicate the following:
\ Ouwners: Jitter Properties, LLC

B Dute and Term of |egee: Five years from Purchase of Property by Jitter Properties, LLC

Vo Premises location is Zoned (evangple € 1 el Zonie Staremont);

b Zoning Statement attached. which must be obtained from the 1 ocal Government. listing the proposed
location by address. Type of Zone, state whether aleohaolic beverages are allowed at proposed location. and it
applicable. whether packaged sales. patio service and/or manutacturing is allowable. 1T there is no zoning in the
proposed location. attach Statement from the local government. indicating there is no zoning

1 Distance™ from nearest Chureh: (Prapeeny line of chiuch 1o closest point of licensed premises  shortest distanee
! / /

Name of Chareh: Chooselife Chureh Miles/teer: 3.3 Miles
Vddress docation of Chareli: SO0 N Del Paso Street

S Distance™ trom nearest School: (Properne line of school i closest porinl o licensed premises shortest distane )
Name ol School Murvay Elementary School Miles teet 3 Miles

Vddress location of School: SO N Del Paso Street

O. Distance from Illl'll.’ll'_\ instatlation #(n aperty bt ot masdatan mstallaren w Closese potit of liccased prosises Jiortest distoin )

T " circle ane: | < v s ;
Name of Military Installation. "7 ™ Kirtland Air Foree Base ( Albuquerque). White Sands Missile Range (1as Cruces),

Miles: 127 Holoman Air Foree Base (Alamogordo)1C

annon Air Foree Base (Clovis)

7oA tach Detailed Floor Plan, must include the Total Square Footage of premises: Fist nearest cross street:

Show which divection is North: Show cach level (Noory where alcoholic beverages will be sold or consumed,
aaterior walls, doorssand interior walls: Patio Arca with type of barrier used: Highlight Bonded Arcas. The
Noor plan should be no farger than 8 x 11 inches and must be labeled with designated arcas highlighted.

which sl reflect the proposed 1icensed Premises,

8. Lype ol Operation o | aunge [ ] Package Grocery W Rt [ 1 Racetrack
1 - . . ]

T Small Brewer L ICrant Distitler | Iw ey [ IWholesaler

[ Onher (speciiy g

ENOTE: I the distance is bexond 300 feet. but less than 400 feet, a Registered Engineer or Licensed Survezor
must complete a Surves Certificate showing the exact distance,




__
> X PLANNING DEPARTMENT
% 65 200 E. Broadway Succt. Hobbs, NM 88240 -

Ph 1.505.397-9237  Tax 1.505-397.9227

NEW MEXICOQ

March 12, 2019

Jitter Enterprises, LLC
1001 E. Harmon Ave
Tucumcari, NM 88401

RI&: Zoning Certification for 501 N. Marcland Blvd. in Hobbs, New Mexica,
Dear Ms, Araiza:

Purswant to vour request for a current zoning certification for 501 N. Marland Blvd, in [Hobbs, New
Mexica, please he advised thar the City of Haobbs has not adopted a zoning ordinance o regulaie
land uscs and location of different types of development or specific business uses throughout the
City at this time. Consequently, the City of Hobbs has no current regulations which govern zoning
districts and/or land uscs, or use of buildings or use of vacant land. Therefore, the proposed land
use as referred (o herein an the above referenced praperty in Hobbs is considered a use by right as of
this date of March 12, 2019, Therefore, the proposed property use is in conformance with applicable
zoning law as of this date.

Please note that the City does have a Major Thoroughfare Plan, Subdivision Regulations, Flood
Zone, Vire Zone, Landscaping Regulatons, Building Code, Liquor License and other development
regulations that must be followed for improvements and changes in building occupancy types,
mcluding vard setback requirements, This letter is in regards o that portion of the above referenced
real property that exists within the corporate limits of the Cite of Hobbs, NM on March 12, 2019,

I vou have any questions or need further information, please contact me at (575) 397-9351,

Sineerely,

CITY OF HOBBS. NEW MEXICO

_.é//f* ZATD Cine, .

fevin Robinson - Planning Department

RECEIVED
APR 18 2019

ALCOHOL & GAMING DIVISION




Affidavit of Publication

STATE OF NEW MEXICO
COUNTY OF LEA

I, Danlel Russell, Publisher of the Hobbs
News-Sun, a newspaper published at
Hobbs, New Mexico, solemnly swear that
the clipping attached hereto was published
in the regular and entlre issue of sald
newspaper, and not a supplement thereof
for a period of 2 igsue(s).

Beginning with the issue dated
September 19, 2019
and ending with the issue dated
Qctober 03, 2019.

DY

Publisher

Sworn and subscribed {o before me this
3rd day of October 2019,

Becroca 5l ote

Business Manager

My:commissiohexpiregusy i taividin: u\ﬁ

-._F‘-F
> i

Januarv 29,2023
; OFFICIAL SEAL é
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3 Notary Publlo W
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CITY OF HOBBS FINANCE DEPT
200 E. BROADWAY ST
HOBBS, NM 88240




NOTICE OF PUBLIC LIQUOR HEARING

NOTICE IS HEREBY GIVEN that the City Commission of the City of
Hobbs, New Mexico, will hold a public hearing on Monday, October 7, 2019, in
the City Commission Chamber at City Hall, First Floor Annex, 200 East
Broadway, Hobbs, New Mexico, for the purpose of considering the application for
a liquor license as set forth below and to hear any protests and objections to the
granting thereof.  Protests and objections may be made by any interested
persons at the time, date and place of hearing.

NOTICE TO PERSONS WITH DISABILITIES: If you have a disability and
require special assistance to participate in the hearing, please contact Jan
Fletcher at least three days before the hearing date at (575) 397-9207.

Liguor License Number: 2584

Applicant: Jitter Enterprises, LLC

D/B/A: Derrick Lounge and Saxony Steak Room

Location: 501 North Marland Blvd., Hobbs NM, 88240

The request is for a Transfer of Ownership of Liquor License No. 2584.

The license is currently owned by Hobbs Qil Patch Inn, LLC, at 501 North
Marland Blvd. in Hobbs, New Mexico.

DATED this 17t day of September, 2019.

SAM D. COBB, Mayor




NOTICE OF PUBLIC LIQUOR HEARING

NOTICE IS HEREBY GIVEN that the City Commission of the City of
Hobbs, New Mexico, will hold a public hearing on Monday, September 16, 2019,
at 6:00 p.m., in the City Commission Chamber at City Hall, First Floor Annex,
200 East Broadway, Hobbs, New Mexico, for the purpose of considering the
application for a liquor license as set forth below and to hear any protests and
objections to the granting thereof. Protests and objections may be made by any
interested persons at the time, date and place of hearing.

NOTICE TO PERSONS WITH DISABILITIES: If you have a disability and
require special assistance to participate in the hearing, please contact Jan
Fletcher at least three days before the hearing date at (5675) 397-9207.

Liquor License Number: 2584

Applicant: Jitter Enterprises, LLC

D/B/A: Derrick Lounge and Saxony Steak Room

Location: 501 North Marland Blvd., Hobbs NM, 88240

The request is for a Transfer of Ownership of Liquor License No. 2584.

The license is currently owned by Hobbs Qil Patch Inn, LLC, at 501 North
Marland Blvd. in Hobbs, New Mexico.

DATED this 14" day of August, 2019.

-

_‘_\ . _:
"§::-AT - 7._;/ e LL.’

SAM D. COBB, Mayor

=




Affidavit of Publication

STATE OF NEW MEXICO
COUNTY OF LEA

I, Baniel Russell, Publisher of the Hobbs
News-Sun, a newspaper published at
Hobbs, New Mexico, solemnly swear that
the clipping atiached hereto was published
in the regular and entire issue of said
newspaper, and not a supplement thereof
for a period of 2 issue(s).

Beginning with the issue dated
August 15, 2019

and ending with the issue dated
August 29, 2019,

Publisher

Sworn and subscribed to before me this
20th day of August 2019,

Uervaco (3brek

Business Manager

fx Yo o AR

My oemm|ssmn"e‘§<plr

L & FAL
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CITY OF HOBBS FINANCE DEPT
200 £, BROADWAY ST
HOBBS, NM 88240
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Feet DISCLAIMER: THE CITY OF HOBBS MAKES NO WARRANTY, REPRESENTATION OR GUARANTEE OF ANY KIND
0 125 250 500 750 REGARDING ANY GIS DATA PROVIDED HEREIN OR THE SOURCES OF SUCH DATA. THE CITY OF HOBBS
3 D SPECIFICALLY DISCLAIMS ALL REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING,
City of Hobbbs GIS Division SY WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE. DATA CONTAINED WITHIN THIS PRODUCT IS PROVIDED BY THE CITY OF HOBBS FOR INFORMATIONAL
Date: 8/19/2019 1 inch = 250 feet Time: 11:57:20 AM PURPOSES ONLY AND NOT IN COMPLIANCE WITH ANY LEGAL REQUIRED SURVEYING STANDARD.
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Hobbs Daily News-Sun
Ad t' X 201 N Thorp
vertising oo
Hobhs, NM 88241
I N vo i C e Phone: 575-393-2123
Fax: 575-397-0610
URL: www.hobbsnews.com
. J
{ Y4 . ™
CITY OF HOBBS FINANCE DEPT Customer#: 67108136
200 E. BROADWAY ST Phone: (575)397-9228
HOBBS, NM 88240 Date; 09/18/2019
Ad # 00233618
Salesperson: HA Ad Taker:  Kayla
e : VAN J
Class: 672 Ad Notes: 34714 LIQUOR HEARING
Sort Line: 34714 LIQUOR HEARING
C Description Amount)
AFF| Affidavit for legals 4.25
BOLD bold 1.00
6.08
07 07 Daily News-Sun  2019-09-19 42.00
07 07 Daily News-Sun  2019-10-03 42.00
Ad Text: Payment Reference:
LEGAL NOTICE null
SEPTEMBER 19 and OCTOBER 3, 2019
NOTICE OF PUBLIC LIQUOR HEARING
NOTICE 1S HEREBY GIVEN that the City Commission of Total: 89.25
the City of Hobbs, New Mexico, will hold a public hearing on Monday, Tax: 6.08
October 7, 2019, in the City Commission Chamber at City Hall, First ’ ’
Floor Annex, 200 East Broadway, Hobbs, New Mexico, for the Net: 95.33
purpose of considering the application for a liguor license as set forth -
below and to hear any protests and objections to the granting thereof. Prepaid: null
Protests and objecti be made b interested t
rotests and objections may be made Dy any Inlerestea persons a ( Total Due 95.33)
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. CITY OF HOBBS

'f__“—
66 COMMISSION STAFF SUMMARY FORM
0 5 MEETING DATE: _10/07/2019

NEW MEXICO

SUBJECT: A resolution relating to the disposition of 50 Sig Sauer, Model P320 pistols. The department
wishes to trade these pistols toward the purchase of new pistols.

DEPT. OF ORIGIN: Police Department
DATE SUBMITTED: October 1%t, 2019
SUBMITTED BY:  Chief John Ortolano

Summary:

The City desires to delete from its public inventory and dispose of pistols currently listed on the City of
Hobbs inventory. The pistols will be traded in towards the purchase of new Glock, Model 17, 9mm pistols
through GT Distributors out of Austin, Texas.

Fiscal Impact:

The trade-in value for each pistol is listed as $289.50. The total trade-in value for 50 pistols is $14,475. The
total purchase price of new pistols is $24,050. The total fiscal impact for this purchase will-be $9,575.

Reviewed By:

~~ Finance Department

Attachments:
ProForce Quote, GT Distributors Quote, and Glock, Inc. Quote with annotated trade-in value
Hobbs Police Department Sig P320 serial numbers of proposed trade-in pistols

v ) )

Legal Review: Approved As To Form: (} _,C_/ /4 C«V

City Attorney
Recommendation:
Approved For Submittal By: CITY CLERK’S USE ONLY
/% COMMISSION ACTION TAKEN
P -
=~ Department Director Resolution No. Continued To:
=" | Ordinance No. Referred To:
il —— || Approved Denied
City Manager % ——]||Other File No.

=




CITY OF HOBBS
RESOLUTION NO. __ 6859
A RESOLUTION RELATING TO DISPOSITION OF

50 SIG SAUER, MODEL P320 PISTOLS USED BY
THE CITY OF HOBBS POLICE DEPARTMENT

WHEREAS, Hobbs Police Department desires to delete from its public inventory
and dispose of fifty (50) Sig Sauer, Model P320 pistols currently listed on the City of
Hobbs Police Department inventory; and

WHEREAS, the pistols will be traded in towards the purchase of new Glock, Model
17, 9mm pistols through GT Distributors; and

WHEREAS, the trade-in value of each pistol is listed as $289.50 for a total trade-
in value of $14,475.00; and

WHEREAS, the total purchase price of new pistols is $24,050.00 which will leave
a fiscal impact for this purchase at $9,575.00;

NOW, THEREFORE, BE IT RESOLVED by the governing body of the City of
Hobbs, New Mexico, that:

A. The City desires to delete from its public inventory and dispose of fifty (50)

Sig Sauer, Model P320 Pistols incorporated herein by reference and the
governing body hereby makes the official, specific finding that each item of
property on the attached list:
(1)  has a current resale value of less than $5,000.00; and
(2)  that all such items should be deleted from the City's public inventory and
traded-in, pursuant to the provisions of the Procurement Code towards the
purchase of fifty (50) new Glock, Model 17, 9mm pistols through GT
Distributors of Austin, Texas.

B. A copy of this official finding and proposed disposition of the property sought
to be disposed of shall be made a permanent part of the official minutes of
the governing body.




PASSED, ADOPTED, AND APPROVED this 7t day of October, 2019.

JOSEPH D. CALDERON, Mayor Pro Tem

ATTEST:

JAN FLETCHER, City Clerk

STATE OF NEW MEXICO )
) ss.
COUNTY OF LEA )

The undersigned City Commissioners and Mayor, being first duly sworn upon oath,
hereby state that the information set forth in the above official findings is true and correct
to the best of that person’s knowledge, information, and belief.

Sam D. Cobb, Mayor Patricia Taylor, City Commissioner
Marshall Newman, City Commissioner Joseph D. Calderén, City Commissioner
Christopher Mills, City Commissioner Dwayne Penick, City Commissioner

Don R. Gerth, City Commissioner

SUBSCRIBED AND SWORN to before me this day of October, 2019.

Notary Public
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CITY OF HOBBS REQUISITION/QUOTE FORM

(Purchases $500.00-$5,000.00 SPD & GSA Contract) e
TO: CPO VENDOR NAME: 1) Glock dne « DProTorer Lantol | 36T ishrnatrs-dush
. | ADDRESS: G000 Wigleuds 260y 2626 Shearmand ?j:?m ﬁ(,os; o
FROM: Helbbs T2 Lice Depatro Sayrineny SRR poosiott, 42,9630 | Ausiie, T3 7576 1
o/ Tq7o)¥32- (302 gy 77671020 [Tisus1-3298
DATE: [O {2l {20t9 PHONE/FAX NO: FermsH37-8110 |- (o) 445 2468 EMF 8000
UNIT | TOTAL | UNIT | TOTAL | UNIT | TOTAL
QTY . DESCRIPTION ITEM(S) SERVICE TO BE PURCHASED PRICE | PRICE | PRICE | PRICE | PRICE | PRICE
50 | Glock VT 46l Gam Pistelts $529 60 834,090-92 YaL 2 4205020 843122 924 0502
: 2 —_ ’I’ N s , \:
SO | Trede tw! L Scuu,r?%ao o 50 Nietele Ho Trede 1429:00 3500259812 F U522,
= R - \_ /
TOTALAMOUNT b 2qr022 |3 550 22| 39, 5752
DELIVERY DATE
ESTIMATED SHIPPING CHARGES
CHECK ONE: STATE CONTRACT / GSA CONTRACT CONTRACT NO. EXPIRATION DATE

SPD or GSA contracts should be attached or on file in CPO. GSA contracts must have a letter from the contractor indicating a willingness to extend pricing, and all terms to the City of Hobbs.

AWARDTO: (o T Distiibusdse < POINT OF CONTACT: bkb Felrnestoc & (If new vendor make sure address is on this form)

If Jowest price is not recommended, please state why (subject to approval by CPO)

Account No. ﬂ\ D:LOZ,L& 2 37 ( 3 Prepared By: _A&Ma - Q:Jéa n-[ Department Approval:
WHITE-CPO

7N I,
PINK-Department ‘ / M /lﬂ//’/



GLOCK, Inc. USA
G000 Hightands Parkway :
Senyraa, GA IDORE : Oc K
USA
Tel. +1270432 1202 *
werw.glock.com Fax +1 7704315719 ' PERFECTION
Bill To: City of Hobbs Date 10/172019

Attn: Accounts Payable

200 E. Broad
Hobbs, J:Aaaggo Quote: QUOA3168-HTX0F3

Valid From: 101172010

Vata To: 14172020
ATIN: Nathan Eubank

Tite: Glusk Representatve: Dan Henderson
Emal; neubankghobbenm o Email: Dan Handersondglock.us

Celt 5TH3A7H3R
Cell: 3034729285

QUOTATION

%D GLIXK 17Can5MIs w/

Dascription.

* Govt Agensy prices da rot indiude sales tax o FET, wihere applicable
*  Pricesare due and payable NET 30 ¢ays for each nvoge

* Traden pisto's must be in good, servicasble working order (4] Total Tax- 0.00
»  Dediictions made if wade-ns are damaged of not as specitad
v Trade-n of exchangs patols nwst be turned in wediin 30 days after Grand Totak $ 26,480.00
receipt of new GLUCKs, unless other amangements have been made
and approved

o Al fraarms traced fp GLOCK, inc. ae subject o bang refuthshed
and sott 10 otner Federaty Licsnsad fitearms distritulers

*  Treee is a Limifed Lifetime Wartanty on GLOCK guns & parts, Dan Wendersan
including postage, labor and replacement parts.
+  Tne Agency agrees thal they vwil not tade in the pistols quoted atove Authorized Signature
for 3 period ¢f 2 years with the exception of trading 10 upgrads to new
GLOCK pistefs
0[He0t9

Date




QUOTE# PAGE

[FIRODOT—EDEIR L &= b eicE seonez | 1
_MWENFORCEMENT SHIP DATE

2625 Stearman Drive. Presgott AZ, BE301 Q UOTE A.5.A.P.
Tol: 928-776-7192 Fax: 928-445-3168
amail: selsproforcsonting com wrwpinforceonline.cor

SOLD SHIFP
TO TO
CITY CF HOBES HOBRBS POLICE DEPARTMENT
ATTN: ACCTS PAYABLLE/FINANCE ATTN SGT NATHAN LEUBANK
200 EAST BROADWAY STREET 300 WORTH TURNER
HOBBS NM 88240 HOBBS NM 88240

575-397-92501

JOB # DATE CUST.# [LOC.{SALESMAN ~ SHIP VIA FRT . |
N/A 06705/19 1010014 | A__[JIM HALSTED , 'F-2D FOB ORIGIN
QTY. UOM
QUOTED TTEM NO./DESC. UNIT PRICE| DISC. NET PRICE
50 | TRADES 25G.00- EA 12,500.00CR
CREDIT FOR TRADES-TIF NOT SENT .00

AS SPRECIFIED, MAY BE REDUCED
OTY 50 SIG SAUER MODEL P320 405&W PISTOLS WITH KIGHT SIGHTS,
AND 3 MAGS EACH.

50 PALYT55702M0S5 481.00 EA 24,050.00
GLK M17 G5 9MM PST F8S MO3 NG .00
17RD

1 XFET .00 BEA .00
THIS ITEM FET OUT .00

IMPORTANT NOTICES:
This quotation is based on the issuance of a department
purchase order, F.A.E.T. Exemption, payment by check
in 30 days (unless otherwise agreed) and in|stated
guantities. ATF or the manufacturer may reguire additional
forms. Sample forms nay be found at:
http://www.ProForceonline.com/forms.htmi
Ordering Instructions: Please fgx a copy of the depariment
purchase order and F.E.T. form to (928)445-3468, PLEASE
MATL ORIGINALS to ProForce Law Enforcement, 2625 Stearman
RD. Ste A, Prescott, AZ 86301.

Original Copy

COMMENT

TERMS




ii QUOTE# | PAGE
[PIRL O —E DA =
- - = PRICE 4160562 2
e LAW ENFORCEMENT ; ~SHIP DATE
2625 Stearmon Drive. Praacott AZ, BB301 QUOTRE T A.S5.A.P.
Tel: §28.776-7192 Fax: D28-445-3468 !
emall: salastpreforceondins.com wyrn. prioforceunline. cant
SOLD SHIY
TO TO
CITY OF BOBBS HOBRS POLICE DEPARTMENT
ATTN: ACCTS PAYABLE/FINANCE ATTN SGT NATHAN EUBANK
200 EAST BROADWAY STREET 3200 NORTH TURNER
HOBBS NM 88240 HOBBES NM 88240
575-367-9251
JOB_f DATE | CUST.# [TLOC. ] SALESMAN SHIP VIA FRT.
N/A 09/09/19 ;010014 A 1JIM HALSTED ~F-2D FOB ORIGIN
QTY. UOM
QUOTED ITEM NO./DESC. UNIT PRICE! DISC. NET PRICE
Standard Terms are Net 30 days.| If department policy does
not atlow for partial shipmentsjand payments, sceparate
purchase orders for each item will be necessary.

standard manufact
purchases unless

urer's
otherwise speac

warranty

r applies to

ifically not

all department
=l

from date of

Original Copy

This quote is valid for 45 days
pending credit approval, and is
availability and price change.
if this bid is still pending on
updated pricing.

A 20% vestocking fee will apply
Please call us for a return autk

ProFarce Law Enforcement adrees
hold harmless its customers [ror
injury or property damages,
negligent acts or omissions of
its employees,
This quote is valid for 45 days
pending credit approval, and is
manufacturer's avallabiliity and
to receive price update upon exp
ORDERING INSTRUCTIONS: Please re

subject to
Please call
the expirat

to all retu
werization n

toe defend,
n claims for

ProfForce Law

agents or independent contia

from the da
subject to
price chang
hiration.

>ply Lo your

quote,
ianufactarer'ts
{800y 367-58545
lon datei for

Tj

rned goods.

mber.
indemnify and
personal

to the extent arising from the

Enforcement or

ctors.

te of qu
inventory,
Please call

te,

[

sales represen-

COMMENT

TERMS




Original Copy

| QUOTE# PAGE
[FIR D~ PR E &=
- % PRICE 460562 3
e L AW ENFORCEMENT SHIP DATE
2625 Steanman Drive. Prescotl AZ, B30 QUOTE . A.S.A.P.
Tel: 928.776-7192 Fax: 928-115-3468
email: salasBproforceontina.cont ww poforcevnting com
SCLD SHIP
TO TO
CITY OF HOBBS HOBBS POLICE DEPARTMENT
ATTN: ACCTS PAYABLE/FINANCE ATTN SGT NATHAN EUBANK
200 EAST BROADWAY STREET 300 NORTH TURNER
HOBBS NM 88240 HOBES NM 88240
575-397-9251
JOB DATE CUST.# |LOC. ! SALESMAN SHIP VIA FRT .
N/A 05/09/19 1010014 A {JIM HALSTED F-2D FOB ORIGIN
QTY. TJOM
QUOTED ITEM NO./DESC. UNIT PRICE| DISC. NET PRICE |
tative in writing to process thls order or send an email to
sales@proforcecnline.com. For orders over $5%,000, aiPO or
signed quote is required to progess the order,
Returned items are subject to 20% restocking fee. All sales
are final on non-stocked/special orvder items
PLEASE READ ATTACHED:
Please be aware that handling charges are not actual freight
and are therefore subject to sales tax in California and
Washington.
ProForce Law Enforcement agrees]to defend, indemni fy
and hold harmless its customer from claims for personal
injury or property damages, to the extent arising from the
negligent acts or omissions of FProForce Law Enforcenpent
or its employees, agents or ind¢pendent contractors
IMPORTANT: To order from this duotaticn, please sign below,
attach Purchase Order, and email to sales@proforceonline. com

COMMENT

TERMS




QUOTE# | PAGE
[FIR O~ EPIR &=
i PRICHE 460562 | 4
MWENFORCEMENT VS}IEWBATE .
2525 ‘Steatman Drive. Presott AZ, BB301 QUOTE ALP.
Tel: §28-776-7192 Fox: 028-116-3468
email: salesilprofosaonling corn weaw, proforéoviiting. cort .
SOLD SHiIP
TO TO
CITY OF HOBRBS HOBBS FOLICE DEPARTMENT
ATTN: ACCTS PAYABLE/FINANCE ATTN SGT NATHAN EUBANK
200 EAST BROADWAY STREET 300 NORTH TURNER
HOBRBS NM 88240 HOBES NM 88240
575-397-98251
JOB # DATE CUST.# |LOC.  SALESMAN SHIP VIA FRT. |
N/A 05/09/1% 7010014 | A [JIM HALSTED FF-2D FOB ORIGIN
QTY. uoM
QUOTED ITEM NO./DESC. UNLT PRTICE! DISC. NET PRICFE
Printed Name: ) -
Date: P.O.
Signature:
Original Copy
SALES AMOUNT 11, 550.00
COMMENT
NATHAN EUBANK
BY RYAN SCHREIBER
TERMS DUF NET 30 DAYS




GT Distributors - Austin

P.O. Box 16080

Austin TX 78761
(512) 451-8298 Ext. 0000

pistrioutor®

Bill To: Ship To:

| QTE0111473

10/1/2019

21

Hobbs, City of (NM)
Finance Department
200 E. Broadway St.

Attn: Accounts Pavable
Hobbs NM 88240

Hobbs, Citly of
300 N Turner

(NM)

Hobbs NM 88240

Parchase Order No.|CustomeriD . [Salesperson ID [Shipping Method |Payment Terms Req Ship Date|Master No.
100119 SIG P320TRAI | 002360 CH NET 15 0/0/0000 2,022,360
50 | UG-S1G320 Used Sig Sauer 320R Pistol .40 EA ($289.50) | ($14,475.00)
50 | GLOCK-PA1758302MO| Glock 17 Gen 5 9mm MOS W FS AB SGHT 3 EA $481.00| $24,050.00
1|NOTES: Notes: EA $0.00 $0.00
Trade assumes box and 3 magazines.
*Subiract $5.00 for missing gun box
*Subtract $18.00 for missing magazines
1INOTES: Notes: EA $0.00 $0.00
All guns must be fully functional to receive
full trade value.
1|NOTES: Notes: EA $0.00 $0.00
The agency is responsible for packaging
and all freight charges ontradesto G T
Distributors,
All returns must be authorized by GT Distributors, Interest charges on past Subtotal - $9,575.00
due invoices at the maximum rate allowed by law. Misc : - $0.00
Your salesperson is H.L. Fahnestock. Thank You, -I:‘!" - £0.00
Sergeant Nathan D. Eubank | Freight $0.00
Office: (575)391-2621 Tota $9,575.00
Nathan Eubank <neubank@hobbsnm.org> i
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== CITY OF HOBBS
W 5 COMMISSION STAFF SUMMARY FORM
0 5 MEETING DATE: October 7%, 2019

NEW MEXICO ®

SUBJECT: STATE PRICE AGREEMENT PURCHASE ORDER (No. 60-805-15-13798)
HIGH INTENSITY ACTIVATED CROSSWALK BEACON EQUIPMENT (HAWK SYSTEM)
DEPT. OF ORIGIN: Engineering Department
DATE SUBMITTED:  10-1-19
SUBMITTED BY: Todd Randall, City Engineer

Summary:

The Cily of Hobbs received grant funding though the Local Government Road Fund Program for fiscal year
2018/2019 forimprovement to existing crosswalks located at 1) Dal Paso/Texas and 2) Dal Paso/Sunset. The
improvements at the crosswalks include the installation of a High-Intensity Aclivate crossWalK heacon system
(HAWK System). The purchase order (PO) is through a New Mexico State Price Agreement (Agreement No.
60-805-15-13798) with Gades Sales Co. Inc. for a total amount of $72,389.00 This PO is only for the poles and
mast arms and the Traffic Dept will be making separate purchase for controllers, signal heads and signs for the
complete installation. If approved, the anticipated delivery is 12 weeks after the purchase order is delivered.
Due fo the long lead time the Engineering Department is requesting a grant extension, which will be presented

to the Cily Commission on Octoher 21¢! for their consideration. /

Fiscal Impact: Reviewed By:
Finance Department
Budget FY20: $218,291.91 (Line No. 48-4048-44901-00284)
L.ocal Match: $52,333,33 (25%)
State Match: $157,000.00 (75%)
Engineering: $40,000
Material Costs: $120,000 estimated (PO $72,389 not including GRT)
Labor Cosls: $100,000 esfimated

*Note: All State Agreement purchase orders over $60,000 require Cily Commission Approval. A budget
adjustment will be requested for an additional $100,000 to cover additional ADA improvements neededl at
the intersections. :

Attachments:
State Agreement, Estimate

S S
Legal Review: Approved As To Form: / / J/{ (/

Cily Attorney

Recommendation:
Consideration and approval of Purchase Order with Gades Sales Co. Inc. for $72,389.00

CITY CLERKS USE ONLY
COMMISSION ACTION TAKEN

APWW itta

Departime @‘eclor Resolution No. Continued To:
o /7/__ Ordinance No. Referred To:
d . s Approved Denied

¢ -Cily Manager—— Other File No.
e

=




GSD/PD (Rev. 01/11)
State of New Mexico
General Sexvices Department
Purchasing Division

Price Agreement Amendment

Awarded Vendor Price Agreement Numbes: 60-805-15-13798

8 Yendors
Price Agreement Amendment No,: Foux

Term: March 25, 2016 — March 24. 2020

Telephone No.,
Ship To: Procurement Specialist: Raelynn Lujan 1%
New Mexico Department of Trausportation %‘\/ i
Various Locations . Telephone No.: (505) §27-0484

Email: raelynnlujan@siate.nm.us
Invoiee;

New Mexico Departinent of Transportation
Various Locations

For questions regarding this Price Agreement please contact:

India Garcia 505-827-5183

Title: Traffic Signal Equipment and Supplics

This Price Agreement Amendment is to be attached to the respective Price Agreement and become a part
thereof, '

In aceordance with Price Agreentent provisions, and by mutual agreement of all parties, this Price
Agreement is extended from March 25, 2019 to March 24, 2020 at the same price, terms and conditions.

Except as modified by this amendment, the provisions of the Price Agreement shall remain in full force
and effect.

Accepted for the State of New Mexico

%L Q§WZ Date: 1/14/2019
NewMexico Sta urchasing Agent .

Purchasing Division: 1100 St. Francis Drive, Room 2016, Santa Fe, 87505; PO Box 6850, Santa Fe, NM 87502 (505) 827-0472
RL

i




Awarded Vendors:

(AA)

0000045699

AM Signal, Inc.

9935 Titan Park Circle
Littleton, CO 80125
720-348-6925
brooke@amsignalinc.com

(AB)
0000044213

Consolidated Traffic Controls, Inc.

1016 Enterprise Place
Arlington, TX 76001
8§17-265-3421
president@ete-traffic.com

(AC)

00000656102

Econolite Control Products
DEPT LA 24173
Pasadena, CA 91185-4173
505-989-394%
apark@econolite.com

(AD)

0600105445

Gades Sales Company, Inc,
PO BOX 9003

Wichita, KS. 67277
303-862-1770
msearle@gadestraffic.com

(AE)

MO's Consulting

1016 Enterprise Place
Arlington, TX 76001
817-265-3421
mark@themosconsulting.com

(AF)

Rhythm Engineering

11228 Thompson Ave

Lenexa, KS 66219
916-227-0603
morgankyle@rhythmtraffic.com

= State of New Mexico =
General Services Department
Purchasing Division
Price Agreement #: 60-805-15-13798

Page-6




Sades
Sales Co. Ir'nc

)’ |

TRAFFIC CONTROL SPECGIALISTS
wwav.gatestraffic.com

Bill to: Hobbs Job: Signal Poles

NM PA - 60-805-15-13798

__Qly Description o Unit Price Line Total
"2 Tj30'Comb. Mast Arm Assembly - Type llIA 1 $14,52500 |  $29,050.00
1 40'Comb. Mast Arm Assembly -Type B | $20,44000 | $20,440.00
T >50‘ Comb. Mast Arm Assembly - Type | mw .$22 899.00 | $22,899.00
i -I
- :Mosf orm ossemblles Will be Mulh SIded ond ga!vanlzed onlv . ) |
| . -___Isignalsupportsare notincluded L 1 .
- ISignsupporls are notfincluded 4 T
| - iSign arms are not included N
f - |Vibration dompers are not |ncluded R e | o
- lAﬂChOf bolis are included . SUNURSUE SO S
i - iSteel fransformer bases are Jncluded . ot | B
P 'Lumlncure arms org__mcludec_:i 9n_1ype M sfruc:iures onl\,i N :
i - |S’rc11e of New Mexico P.Ei stamped drawcngs N i ) o \ -
P | and calculations are not included S D D
. - {Poles are per current state of NM: siondord de51gn cmd Spec N N -
L= 1Foundoh@_de_5|gns are not included 1L _________i__A o '
l - ‘Delweryis 10-12 weeks after drawing approval P | o
|______—_____ ;CurremL sh@pmg schedule is subjecttochange ___}_____ R J
¥ e iFOB Destinafion o i
[ - "lAliquotes are subject fo acceplance by Pelco Struciual R
| 1 atthe time of the order o N B
L o= lPﬂClng is vqlld foerweeks from doie_o_f quofc}’non I i o
- 'Pﬂcmg is subject To increase based upon date forrelecse A f e
’ » i
- 1 _ - 7
Subtotal: $72.,389.00;
Total __$72,389.00

Quote good for 2 weeks
Sincerely,

John Bedle
Jbeale@gadestraffic.com
303-862-1770

7100 N. Broadway #5T Denver, CO. 80221 (303) 862-1770




CITY OF HOBBS

COMMISSION STAFF SUMMARY FORM

Iy o

Hobbs

NEW MEXICO

MEETING DATE: October 7, 2019

SUBJECT: CONSIDERATION TO APPROVE A DEVELOPMENT AGREEMENT
WITH LEMKE DEVELOPMENT, INC. CONCERNING THE DEVELOPMENT OF
MARKET RATE SINGLE-FAMILY HOUSING.

DEPT. OF ORIGIN: Planning Division
DATE SUBMITTED: September 30, 2019
SUBMITTED BY: Kevin Robinson — Planning Department

Summary: Lemke Development, Inc. has requested a Development Agreement concerning the development
of single-family housing units located within the municipal boundaries. The developer proposes to produce
market rate single-family units and is requesting infrastructure incentives of $30,000.00.

Fiscal Impact: ~
Finanée Department

Reviewed By: -

FY20 Budget Available $1,112,280.00

Affordable Housing #010100-44901-170

Attachments: Resolution and Development Agreement.

Legal Review: Approved As Jo Form:
City Attorney
Recommendation:

Commission considers approval / denial of the attached Development Agreement.

Approved For Submittal By CITY CLERK’S USE ONLY

COMMISSION ACTION TAKEN

,/, |

oo

~

7~ "Department Direc

Resolution No.
Ordinance No.
Approved
Other

7

~

City Ma@ggr/
sl

Continued To:
Referred To:
Denied

File No.




CITY OF HOBBS
RESOLUTION NO. __ 6860

A RESOLUTION TO APPROVE A DEVELOPMENT AGREEMENT WITH
LEMKE DEVELOPMENT, INC, CONCERNING THE DEVELOPMENT OF
MARKET RATE SINGLE-FAMILY.

WHEREAS, the City of Hobbs is proposing to enter into a Development
Agreement with Lemke Development, Inc. concerning the development of market
rate single-family housing; and

WHEREAS, the aforementioned Development Agreement allows for
an incentive of reimbursement of public infrastructure for this type of development,
said agreement being in the best interest of the City.

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING
BODY OF THE CITY OF HOBBS, NEW MEXICO, that
1. The City of Hobbs hereby approves the Development Agreement, which is
attached hereto and made a part of this Agreement as Exhibit #1 and the Mayor,
and\or his designee, is hereby authorized o execute the Agreement.

2. That City staff and officials are authorized to do any and all deeds to carry
out the intent of this Resolution.

PASSED, ADOPTED AND APPROVED this _7* day of _October , 2019.

JOSEPH D. CALDERON, Mayor Pro Tem
ATTEST:

JAN FLETCHER, City Clerk




MARKET RATE SINGLE FAMILY DEVELOPMENT AGREEMENT

THIS AGREEMENT is entered into on this 7" day of October, 2019 by and between the
City Of Hobbs, New Mexico, a municipal corporation (hereinafter "City"); and Lemke
Development Inc., 4008 N. Grimes Street, Hobbs, NM 88240, (hereinafter "Developer") for the
purpose of delivering Housing Developer Services to be provided to the City.

RECITALS:
#* The City requires to contract with a Market Rate Single Family Development Company to
deliver Single Family Market Rate Housing to the Citizens of Hobbs, New Mexico.
** Developer has submitted a proposal to the City to deliver the required Market Rate
Single Family Housing, to be produced within 365 days of the date of this agreement, within the
Municipal Boundaries.

** Any outstanding Development Agreements between the Developer and the City of
Hobbs concerning the production of Market Rate Single Family Housing shall become null and
void upon the ratification of this agreement herewith.

NOW, THEREFORE, the City of Hobbs and Developer do hereby agree as follows:

A, Work To Be Performed.

1. The Developer shall furnish to the City its Professional Housing Developer Services for
certain work regarding the Market Rate Single Family Housing. All single family structures
completed under this agreement shall be located within the municipal boundaries and shall have
received a certificate of occupancy after the date of this agreement.

2. Developer shall furnish to City its professional Housing Developer Services as provided
by this Agreement. The specific duties include the production and delivering to the public Market
Rate Single Family Housing Units in Hobbs. Produced Units receiving an infrastructure incentive
reimbursement shall not now or in the future be utilized in a pecuniary manner by renting,
leasing, exchanging or bartering habitation privileges to the property for a period of no iess than
30 days at a time.

3. Specific activities required are to develop privately owned real property in the City
including designing, building and transferring to the public individual market rate single family
housing units. The City's subsidy may include any or all of the following funding assistance from
the City:

Incentives are available for installed public municipal infrastructure only, providing compliance
with:

a. Incentive not to exceed per square footage basis:
i. $10.00 per sq. ft. north of Sanger
ii. $20.00 per sq. ft. south of Sanger
iii. Calculation based on living area only
b. Incentive not to exceed per unit basis:
i. $10,000.00 per single family unit
ii. $5,000.00 per multi-famify unit




c. Incentive not to exceed fair share per linear foot of infrastructure basis:
i. $180.00 per lineal front foctage of complete public infrastructure installed,
and further broken down as follows:
1. Water ($25/If):

a. Twenty Five ($25) per equivalent front foot of lot to which
water service is provided (8" minimum service single family
& 10" minimum service for multi-family);

2. Sewer ($35/If):

a. Thirty Five ($35) per equivalent front foot of lot to which
sewer service is provided (8" minimum service single
family & 10" minimum service for multi-family);

3. Strest ($90/ if):

a. Ninety ($90) per equivalent front foot of lot to which street
is provided (built to Minor Residential standards as
promulgated within the City of Hobbs Major Thoroughfare
Plan);

4, Sidewalk:

a. Thirty ($30) per equivalent front foot of lot to which
sidewalk (includes driveway with ADA accessibie path) is
provided;

Based on quantities of required publicly owned infrastructure installed supporting the project,
the City Engineer shall determine if the value of the infrastructure is adequate as an equai
exchange of value for the amount of City subsidy contributed to the market rate single family
housing unit. The City Engineer shall resolve any issues concerning value or extent of
infrastructure and amount of square footage of constructed housing units. Spegcifically, the City
Engineer will determine the value or unit costs of the publicly owned infrastructure according to
any City of Hobbs Annual Pavement/Concrete/Utility Contracts or public infrastructure projects
and estimates,

B. Payment For Services.

1) The City shall pay for said services at the rates agreed to and as specified above in the
Infrastructure details, as shown herein. Payment will not be made by the City for any unit until a
certificate of occupancy is issued, based on this Agreement.

2) The total compensation to be paid to the Developer during the term of this Agreement shall
not exceed Thirty Thousand Dollars ($30,000.00), unless the Agreement is amended by the City
Commission.

3) City subsidy shall be paid when each individual single family unit is complete and
certificate of occupancy is issued, provided the certificate of occupancy for the unit is issued
after date of this agreement. Payment will be made within fifteen (15) days following a written
request from the Developer and upon City inspection of project completion.

4) Produced Units receiving an infrastructure incentive reimbursement shall not now or in
the future be utilized in a pecuniary manner by renting, leasing, exchanging or bartering
habitation privileges to the property for a period of no less than 30 days at a time. Such usage
gither now or in the future, for a period not tc exceed 10 years from date of issuance of a C.O.,




shall require Developer to return any incentive funds received for any unit thus utilized, upon
demand by the City. Developer shall record a “Declaration of Restrictive Covenants”, attached
hereto as Exhibit 2, to restrict such usage and to notify parties involved in future conveyances.

C. Construction Reauirements.

Construction shall be of energy-efficient design per New Mexico Energy Conservation Code
2009, utilizing either stucco or brick on the exterior of all buildings.

D. Assignment of Agreement.

This Section refers to assignability of this Agreement, and not to assignability of the Project to be
developed for housing. Developer shall not assign or transfer any interest in this Agreement.
Except that Developer is permitted, upon City approval, to assign its interest to a Partnership or
Corporation in which the Developer is the principal party or to an affiliated company, working with
the Developer on the Project. Subject to the foregoing provision, this Agreement shall inure to the
benefit of and be binding upon the parties to this Agreement and their respective successors and
assigns; provided that upon any assignment of this Agreement by either party, the other party shall
not be released from any obligation under, or liability accruing pursuant to this Agreement. Consent
shall not unreasonably be withheld by either party.

E. Insurance Requirements and Hold Harmless Provision.

1. Developer agrees to obtain and maintain appropriate insurance during the course of the
development of market rate single family housing with the City of Hobbs, as follows, and shalt
indemnify and hold harmless City, its employees, agents, officers and officials from any and all
claims, losses, causes of aclion, and/for liabilities resulting from the conduct, negligence, errors
or omissions of Developer or any employee or agent of Developer while engaged in performing
the services called for herein.

2. . The Developer shall maintain insurance coverage for General Liability, Automobile
Liability, Errors and Omissions insurance, and Workers' Compensation, subject to review and
approval of the City Attorney.

F. Governing L aw and Provisions.

1. This Agreement shall be governed by the laws of the State of New Mexico.
Jurisdiction and venue relating to any litigation or dispute arising out of this Agreement shall be
in the District Court of Lea County, New Mexico, only. If any part of this contract shall be
deemed in violation of the laws or Constitution of New Mexico, only such part thereof shall be
thereby invalidated, and all other parts hereof shall remain valid and enforceable.

2. If any party is found by a court to have breached this Agreement, the breaching
party agrees to pay all reasonable costs, attorney’s fees and expenses that shall be made or
incurred by another party in enforcing any covenant or provision of this Agreement, including the
expenses of in house counsel.

G. Final Payment and Release of Claims.

1. Developer, upon final payment of all amounts due under this Agreement, releases the
City and its officers and employees from all liabilities, claims and obligations whatsoever arising




from or under this Agreement.

2. City, upon Developer's final completion of all work items and covenants required of the
Developer under this Agreement, shall release the Developer from all liabilities, claims and
obligations whatsoever arising from or under this Agreement, on the day that is ten (10} years
following the date of the City's issuance of a final certificate of occupancy cn the Project.

H. Amendments.

This Agreement shall not be altered, changed, or amended except by written instrument
approved and executed by both parties hereto.

. Breach.
1. The following events constitute a breach of this Agreement by Developer:

a) Developer’s failure to perform or comply with any of the t'erms, conditions
or provisions of this Agreement.

2. The following events constitute a breach of this Agreement by City:

a) City’s failure to perform or comply with any of the terms, conditions or
provisions of this Agreement, including making timely and appropriate payments to the
Developer.

J. Remedies Upon Breach.
1. Any party may sue to collect any and all damages that may accrue by virtue of the

breach of this Agreement.

2. If any party is found by a court to have breached this Agreement, the breaching
party agrees to pay all reasonable costs, attorney’s fees and expenses that shall be made or
incurred by another party in enforcing any covenant or provision of this Agreement.

K. Termination.

This Agreement shall be terminated upon the completion of all tenants herein
specified or 365 days from date of ratification whichever comes first. A request for
infrastructure reimbursement, for a qualified unit produced within the terms of this
agreement, received after the Termination Date of this agreement will not eligible for
payment.

L. Nofice.

All notices given pursuant to or in connection with this Agreement shall be made in writing and
posted by regular mail, postage prepaid, to the City, ATTN: City Attorney, 200 E. Broadway,
Hobbs, NM 88240; to Developer ATTN and Lemke Development Inc., 4008 N. Grimes Strest,
Hobbs, NM 88240 and to such other address as requested by either party. Notice shall be
deemed fo be received on the fifth day following posting.




M.  Entire Agrasment,

The foregoing constitutes the entire agreement between the parties hereto and may be modified
only in writing by the partles hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year
first wrilten above.

City of Hobbs

By: Sam D. Cobb, Mayor Z SHREE  IUE e AOr I e _;_,.-

ATTEST: APPROVED AS TO FORM:

JAN FLETCHER, City Clerk Efren Cortez, City Attomey




CITY OF HOBBS
v COMMISSION STAFF SUMMARY FORM
Hobbs

MEETING DATE: October 7, 2019

SUBJECT: RESOLUTION TO APPROVE THE SUBDIVISION OF PROPERTY LOCATED SOUTHWEST
OF THE INTERSECTION OF JOE HARVEY AND GRIMES AND AFFIRM A VARIANCE GRANTED BY
THE CITY OF HOBBS PLANNING BOARD OF MUNICIPAL CODE 16.16.050(E) ALLOWING A
SUBDIVISION OF PROPERTY CREATING LOT(S) NOT ACCESSIBLE FROM A PUBLIC STREET.

DEPT. OF ORIGIN: Planning Department
DATE SUBMITTED: September 30, 2019
SUBMITTED BY: Kevin Robinson — Planning Department

Summary: The Final Plan for Subdivision to create Tracts C-6, C-7 and C-8 and Replat of Tracts C-2 and
C-3, is submitted by property owner Horizon Partners, LLC. The proposed Subdivision is located southwest
of the intersection of Joe Harvey and Grimes. The Planning Board reviewed this Subdivision on September
17, 2019 and voted 5 to 0 to recommend approval with a variance from MC 16.16.050(E) allowing a
subdivision of property creating lot(s) not accessible from a public street, contingent upon documentation
assigning maintenance responsibilities for the "Mutual Access” arears.

Variances from Municipal Code Title 16 are allowed providing the finding that compliance will result in an
extraordinary hardship as stated in MC 16.04.020(A) below:

A. Hardships. Where the Planning Board finds that extraordinary hardships may result from strict
compliance with this title, it may vary the regulations contained in this title, so that substantial justice may be
done and the public interest secured; provided that such variation will not have the effect of nullifying the
intent and purpose of such regulations.

Options for the City Commission to consider are 1) Vote YES to Approve the Resolution and affirm the
Planning Boards variance decision; 2) Vote NO on the Resolution and rescind the Planning Boards variance

decision -
Fiscal Impact: Reviewed By: w% i
y’l-{inan/ce/ Départment

Attachments: Resolution, Draft Planning Board packet, excerpts from Municipal Code Title 16,
Covenants & Restrictions and Proposed Subdivision.

Legal Review: % / ,
Approved As To Form: / — @

“—TCity Attorney =
Recommendation:
Study the issues and render a decision on the information presented.
Approved For Submittal By: CITY CLERK’S USE ONLY
/ 7 COMMISSION ACTION TAKEN
P Loes o€

e . Resolution No. Continued To:
Depaﬁ’m‘ Lypeior Ordinance No. Referred To:
_ || Approved Denied
e = Other File No.
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CITY OF HOBBS

RESOLUTION NO. ___6861

A RESOLUTION TO APPROVE THE SUBDIVISION OF PROPERTY LOCATED
SOUTHWEST OF THE INTERSECTION OF JOE HARVEY AND GRIMES AND
AFFIRM A VARIANCE GRANTED BY THE CITY OF HOBBS PLANNING
BOARD OF MUNICIPAL CODE 16.16.050(E) ALLOWING A SUBDIVISION OF
PROPERTY CREATING LOT(S) NOT ACCESSIBIL.E FROM A PUBLIC STREET.

WHEREAS, Horizon Partners, LLC, property owner, did submit a
subdivision for approval under the Alternate Summary Procedure MC 16.12; and

WHEREAS, upon review Staff notified the subdivider that the subdivision as
submitted did not conform to MC Title 16, specifically MC 16.16.050(E) requiring
each lot created to be accessible from a public street; and

WHEREAS, due to unusual circumstances that exist the subdivider chose to
have the subdivision reviewed under the standard procedures as per MC
16.12.030(B); and

WHEREAS, the City of Hobbs Planning Board reviewed this subdivision on
September 17, 2019 and voted 5 to 0 to recommend approval with a variance from
MC 16.16.050(E) allowing a subdivision creating lot(s) allowing a subdivision of
property creating lot(s) not accessible from a public street, contingent upon
documentation assigning maintenance responsibilities for the "Mutual Access”
arears, and

WHEREAS, upon sufficient findings it has been determined that granting this
variance from Municipal Code 16.16.050(E) does not “have the effect of nullifying
the intent and purpose of such regulations”.

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF HOBBS, NEW MEXICO, that

A The City of Hobbs hereby affirms a variance granted by the City Of
Hobbs Planning Board of municipal code 16.16.050(E) allowing a subdivision of

property creating lot(s) not accessible from a public street.




B. The City officials and staff are directed to do any and all acts
necessary to carry out the intent of this Resolution.

PASSED, ADOPTED AND APPROVED this _7* day of October_, 2019.

JOSEPH D. CALDERON, Mayor Pro Tem
ATTEST:

JAN FLETCHER, City Clerk




Excerpts from MC
Title 16

Chapter 16.12 ALTERNATE SUMMARY PROCEDURE

16.12.010 Eligible subdivisions.

B. The land shall abut on a public street or streets of adequate width and is so
situated that no additional streets, alleys, leasements for utilities or other public
property are required; or if required to conform to other public streets, alleys or other
public ways and such additional property is shown on the plat as "Herein Dedi-
cated", or.if within the extraterritorial jurisdiction those public ways required being

conveyed as a surface and sub-surface easement,

R AR AR

16.12.030 Approval procedure.

A. The City Manager's designated representative is authorized to approve
subdivisions meeting the conditions of this section and conforming to the provisions
of this chapter and shall, within ten (10) days of final submittal of all requested
information, accept the proposed subdivision or send a written rejection detailing
the reason for the rejection. Any municipal infrastructures serving the subdivision
shall be completed or adequate surety provided prior to receiving final approval.

procedures if difficulties or unusual circumstances exist.
16.16.050 Lots.

(E) Access to Existing Public Streets. The subdividing of the land shall be such
as to provide, by means of a public street, and each lot shall be provided with a
thirty-five (35) feet minimum access to an existing public street. Minimum access
width for each lot fronting a cul-de-sac shall be thirty (30) feet minimum measured
on the property line to the curb line, and a thirty-five (35) feet minimum width
measured at the building setback line. Each "flag” lot, defined herein as a parcel of
land accessible only by an extension of land connecting a public access street to the
building site area of the parcel, shall have a minimum continuous access width of
thirty-five (35) feet. Access shall mean a contiguous and continuous direct property
boundary connecting to the public street.

16.04.020 Variances and modifications.

A. Hardships. Where the Planning Board finds that extraordinary hardships may
result from strict compliance with this title, it may vary the regulations contained in
provided that such variation will not have the effect of nl.J-lI.i-f.y.ing thé mtentand
purpose of such regulations.




AGREEMENT REGARDING EASEMENT,
COVENANTS AND RESTRICTIONS
THIS AGREEMENT REGARDING EASEMENT, COVENANTS AND

RESTRICTIONS (“Agreement”) is made as of this day of , 2019 by

and between Janak VI, Inc., a New Mexico Corporation (hereinafter referred to as “Yanak”),
Horizon Partners, LLC, a New Mexico Limited Liability Company (hereinafter referred to as
“Horizon™), Japanese Restaurant, Church Chicken, and Walgreens Pharmacy (hereinafter
collectively referred to as “OWNERS.”)
1. RECITALS

1. WHEREAS there exists eight (8) lots of property located at the corner of Joe
Harvey Blvd and Grimes Street in Hobbs, New Mexico as shown on Exhibit “A” attached and
incorporated herein by reference.

2. Janak is purchasing from Horizon the lots labeled C-6 and C-7.

3. Japanese Restaurant owns Lot C-4,

4, Churches Chicken owns Lot C-5.

5. Horizon owns Lots C- and intends to sell the property to Acute Care.

6. Horizon owns Lot C-3 and leases it to Cotton Patch Restaurant,

7. Walgreens Pharmacy owns Lot C- |

8. Horizon owns Lot C-

9. Horizon owns the 10.22+/- acre lot labeled as Lot C-

10.  Owners desire to enter into the herein Agreement regarding Easement, Covenants,

and Restrictions for the purpose of creating an easement as diagramed and shaded in Exhibit “A”




11. All Owners have executed this agreement and agree to be bound by the terms of
this agreement,

12. This Agreement shall be filed against the land and shall follow the land with all
future ownership of the lots above.

NOW THEREXORE, as a term of the purchase of Lots C6 and C7 by Janak, the muiuat
promises and covenants of the parties contained herein, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereby
~agree as follows:

II. AGREEMENT

1. Recitals: Al of the terms, conditions and provisions set forth in the
foregoing recital are hereby restated and affirmed to part of this Agreement,

2. Definitions: Unless otherwise indicated to the contrary, the following terms
shall have the meanings set forth herein.

2.1.  Common Areas: The Common Areas as identified as a shared
easement on Exhibit *“A” are for common use by the Owners, their tenants, customers, or
business invitees. Repair and maintenance of the Common Atrea is described in paragraph 6
below.

2.2 Property: Shown on Exhibit “A”.

3. Exhibits: All exhibits attached hereto are incorporated herein as if set forth

in full herein.




4. Creation of New Roads: Horizon will develop and create roads on the shaded

areas labeled New Road on Exhibit “A”. Payment for the development and creation of the roads
will be handled by Horizon. Janak will not be responsible for contributing any sums towards the
development or creation of the roads,

5. Grant of Access Fasements: Each Owner does hereby establish for the benefit of

and grants and conveys to the other Owner from time to time of the Common Area and such

Owner’s successors in ftitle, assigns, tenants, customers, invitees and employees, as an

appurtenance to each Lot a permanent non-exclusive easement for pedestrian and vehicular

ingress and egress, across and upon the Common Area from time to time located on each Lot for
access to and from adjacent public property. There shall be no obstructions to the easement by
any Owner at any time, including no gates or doors that swing open from any trash bins that
might obstruct or hinder travel along the easement. The easement is to be kept open and
accessible at all times.

6. Maintenance and Operation: Horizon shall supervise, operate, manage, repair,

replace and maintain the Common Area in good repair and in a sightly, safe, sound, and
functional condition, free from refuse, rubbish and dirt and in conformity with all governmental
regulations.

6.1 Paving and Marking: Horizon shall repave, restripe and replace markings on the

surface on such Common Area from time to time so as to provide for the orderly flow of
automobiles and shall place and maintain adequate exit and entrance and other traffic control

signs to direct traffic in and out of said Common Area.




Each of the owners of the eight (8) lots shall equally share all costs one-cighth (1/8th)
each incurred by Horizon in the maintenance and operation of Common Area. Horizon shall
give the Owners ten (10) days Notice to approve maintenance needed. In the event approval is
not received Horizon will do the maintenance and invoice the Owners,

Upon being invoiced by Horizon at the address set forth below for each Owner, the
Owners will pay one-eighth (1/8th) of all costs and expenses incurred by Horizon within two (2)
weeks of receipt of the invoice. 1f any Owner fails to timely pay Horizon, Horizon is entitled to
collect from such Owner all fees and expenses (including legal fees) incurred in collecting the
balance owed. Interest shall acerue at one and a half percent (1% %) per month on any past due
sum,

7. Public Liability Insurance: ~ Horizon shall obtain and maintain at all times public

liability insurance insuring against claims on accc;unt of death, bodily injury or property damage
that‘ may arise from or be occasioned by the condition or use of the Common Area. Said
insurance shall be obtained and maintained in a reputable insurance company or companics
qualified to do business in the State of New Mexico and having limits for bodily injury or death
in the amount of not less than $1,00.0,000 for injury to or death of one person, $2,000,000 for
injury or death of more than one person in one accident and property damage insurance in an
amount of not less than $100,000 (or, as an alternative, single limit coverage in the amount of
$2,000,000).

8. Common Area Restoration: In the event any Common Areas of the Property are

damaged or destroyed, Horizon shall promptly cause the repair, restoration or rebuilding of the




Common Area so damaged or destroyed so that the restored portions of the Common Area shall
comply with the applicable requirements of this Agreement.

9.  Remedies: Horizon shall have all of the remedies available to it under the
prevailing circumstances at law or in equity, and all remedies shall be cumulative, to the extent
permitted by law. In addition the general remedies available at law or in equity, Horizon shall
have the specific remedies set out in the below paragraphs.

Owners shall have all of the remedies available to it under the prevailing circumstances at
law or in equity, and all remedies shall be cumulative, to the extent permitted by law. In addition
the general remedies available at law or in equity, Owners shall have the shall have the specific
remedies set out in the below paragraphs.

9.1  Default: In addition to the remedies set forth above, if any Owners
shall default in the performance of its obligations hereunder, in addition to its claim for
reimbursement The Owner may file a lien therefor which shall attach to defaulting Owners’ Lot
and improvements thereon effective upon recording of a notice thereof in the Registry. Such lien
shall be subordinate to all matters appearing of record in the Registry at the time of recording of
such lien,

9.2 Effect of Delay and Waiver: No delay or omission of Horizon in the

exercise of any right accruing upon any default of Horizon shall impair any such right or be
construed as a waiver thereof, and every such right may be exercised at any time during the
continuance of such default. A waiver by Horizon of a breach of, or a default in, any of the
terms and conditions of this Agreement by the other Owner shall not be construed to be a waiver

of any subsequent breach of, or default in, the same or any other provision of this Agreement.




Except as otherwise specifically provided in this Agreement, no remedy provided in this
Agreement shall be exclusive but shall be cumulative with all other remedies provided in this
Agreement or at law or in equity.

93 Breach not a Termination:  No breach of this Agreement shall entitle

Horizon to cancel, rescind or otherwise terminate this Agreement. Such limitation shall not
affect, in any manner, any other rights or remedies that Horizon may.have hereunder by reason
of any breach of this Agreement. No breach of this Agreement shall affect or render invalid the
lien of any mortgage or deed of trust made in good faith and for value covering any part of the
Property and any improvements thereon. This Agreement shall be binding upon and effective
against Horizon and any successors whose title is acquired by foreclosure or trustee’s sale or any
grantee by deed in lieu of foreclosure.

10.  Compliance: Owners without cost or expense to Horizon, shall promptly comply
with all laws, ordinances, rules and regulations of any governmental authority having jurisdiction
that may at any time be applicable to the Common Arca.

11. Successor to Horizon: In the event Horizon decides to resign as the administrator

as set forth in the herein Agreement Regarding Easements, Covenants and Restrictions it will
give ninety (90) days notice to all of the land owners of it’s desire to resign. After ninety (90)
days Janak shall become the administrator of all obligations of Horizon to oversee and maintain

the property as set forth in this Agreement.




12. Term: The provisions of this Agreement shall commence on the date hereof and
shall be perpetual and not terminate, absent a written agreement signed by all of the then-owners
of the Property. No party shall have the right to terminate this Agreement as a result of any
default or alleged default of the other party.

13, Modification: This Agreement may not be modified in any respect except with
the written consent of all parties. No modification or termination of this Agreement shall affect
the rights of any lienholder unless the lienholder consents in writing to the modification or
termination.

14.  General:

14.1  Invalidity: If any provision of this Agreement, or portion thereof, or
the application thereof to any person or citcumstances shall to any extent be held invalid,
inoperative or unenforceable, the remainder of this Agreement or the application of such
pravision or portion thereof to any other persons or circumstances shall not be affected thereby.

142 Applicable Law; This Agreement shall be construed in accordance of

the laws of the State of New Mexico.

143 Headimgs: The article headings in this Agreement are for convenience
only. They shall in no way define or limit the scope or content of this Agreement and shall not
be considered in any construction or interpretation of this Agreement.

144 Counterparts: This Agreement may be executed in multiple counterparts,
each of which shall constitute an original and all of which, together, shall constitute one and the

same instrument.




15.  Binding Effect: This Agreement shall be binding upon and inure to the

benefit of the parties and their successors and assigns.

15.1  Covenants Run with the Land: Unless expressly stated otherwise

herein, the covenants herein are to be construed as covenants running with the land and the same
shall run with the land and shall bind each person having any fee, leasehold or other interest in
any part of the Property at any time.

152  No Easements to Benefit Outside Parties: No patty shall grant an

casement with respect to the Common Area to any person for the benefit of property not within
the Property, or otherwise so burden the easements granted herein, without the prior written
consent of the all parties, which consent shall not unreasonably be withheld.

15.3  Additional Documents for Implementation: Each party shall execute such

documents in recordable form as may be necessary to effectuate this Agreement from time to
time including, without limitation, any documents granting easements, lcenses and similar rights
to utility companies and governmental bodies or agencies thereof,

154 Addresses:  The addresses of Owners for notice purposes are as
follows:

Janak: 6108 Homestead Blvd, Midland Texas 79707

Horizon: 1000 N. Dal Paso, Hobbs, New Mexico 88240

Japanese Restaurant:




Churches Chicken:

Walgreens Pharmacy:

IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed

effective the year and day first above written.

Janak VI, Inc., a New Mexico Corporation
Limited Liability Corporation

by:

(Title)

., a New Mexico Limited

Liability Corporation / Corporation

(Title)

., a New Mexico Limited

Liability Corporation / Corporation

By:

(Title)

Horizon Partners, LLC., a New Mexico

(Title)

., @ New Mexico Limited

Liability Corporation / Corporation

(Title)




VERIFICATION

STATE OF

COUNTY Or

b g

The foregoing instrument was acknowledged, subscribed, and sworn to before me this

day of , 2019, by , Whose

title is of Janak VI, a New Mexico corporation, on behalf of the

corporation.

My commission expires:

Notary Public
For the State of




VERIFICATION

STATE OF )
)
COUNTY OF )

The foregoing instrument was acknowledged, subscribed, and swom to before me this

day of , 2019, by , whose

title is of Horizon Partners, LLC, a New Mexico corporation, on

behalf of the corporation.

My cominission expires:

Notary Public
For the State of




VERIFICATION

STATE OF

R

COUNTY OF

The foregoing instrument was acknowledged, subscribed, and sworn to before me this

day of , 2019, by

title is : of

My commission expires:

Notary Public
For the State of

, whose




VERIFICATION

STATE OF

)
)
COUNTY OF )

The foregoing instrument was acknowledged, subscribed, and sworn to before me this

day of , 2019, by , whose

title 18 of the , a

, on behalf the

My commission expires:

Notary Public
For the State of




VERIFICATION

STATE OF

COUNTY OF

St e et

The foregoing instrument was acknowledged, subscribed, and sworn to before me this

day of , 2019, by , whose

title is of the , a

, on behalf the

My commission expires:

Notary Public
For the State of




VERIFICATION

STATE OF )
)
COUNTY OF )

The foregoing instrument was acknowledged, subscribed, and sworn to before me this

day of , 2019, by , whose

title is of Janak VI, a New Mexico corporation, on behalf of the

corporation.

My commission expires:

Notary Public
For the State of




VERIFICATION

STATE OF )

COUNTY OF

The foregoing instrument was acknowledged, subscribed, and sworn to before me this

day of , 2019, by , whose

title is of Janak VI, a New Mexico corporation, on behalf of the

corporation.

My commission expires:

Notary Public
For the State of
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e CITY OF HOBBS
" COMMISSION STAFF SUMMARY FORM
Hobbs

RIW MExIco MEETING DATE: October 7, 2019

SUBJECT: RESOLUTION TO APPROVE AN AFFORDABLE HOUSING DEVELOPMENT AGREEMENT WITH
YES HOUSING, INC. FOR AN AFFORDABLE HOUSING COMPLEX LOCATED SOUTHWEST OF THE
INTERSECTION OF NAVAJO AND NORTH DAL PASO.

DEPT. OF ORIGIN: Planning Division
DATE SUBMITTED: September 30, 2019
SUBMITTED BY: Kevin Robinson — Planning Department

Summary: Yes Housing, Inc. has received an allocation of Low-Income Housing Tax Credits from the New
Mexico Mortgage Finance Authority to finance the development of a 72 unit affordable multi-family housing
complex, to be named “Skyview Terrace Apartments”. The Developer was also allocated a Local Contribution of
$1,570,000.00 in financial assistance per Resolution #6759 passed by the Commission on February 4, 2019. The
Resolution attached hereto approves the Development Agreement between the City of Hobbs and Yes Housing,
Inc., guiding the development of the complex. The Development agreement allows for the creation and execution
of restrictive covenants upon the real property to assure the units produced shall remain affordable units for a
period of 35 years. Additionally, the Development Agreement contains a Zero Interest promissory note securing
the Local Contribution allowing the entirety of the principal to be forgiven at the end of the 35 year term providing
that all affordability requirements have been met during the term. Disbursement of the Loan Proceeds shall be
$628,000 dollars to the Developer when the project is “dried-in” and the remaining $942,000 dollars shall be
made available after the Developer has obtained Certificates of Occupancy for the develo /

Fiscal Impact: Reviewed By: Z
Finénce Department

The City incurred an expense of $1,570,000.00 in fund 01-0100-44901-00169 upon approval of Resolution
#6759 on February 4, 2019.

Attachments: Resolution, Development Agreement with Exhibits.

Legal Review: /;/’C‘ (s
Approved As To Forméi '

City Attorney

Recommendation:

Staff recommends consideration of the Resolution to approve the Development Agreement.

Apprbved For Submittal By: CITY CLERK’S USE ONLY
Y/ i % 1 A COMMISSION ACTION TAKEN
A A A O S—
— Resolution No. Continued To:
7 : A
Department Diregtor Ordinance No. Referred To:
~ "7// ~[Approved Denied
>~ |l Other File No.
City Manaw}'/
//




CITY OF HOBBS
RESOLUTION NO. __ 6862

A RESOLUTION TO APPROVE A DEVELOPMENT AGREEMENT BETWEEN YES
HOUSING, INC. AND THE CITY OF HOBBS CONCERNING THE DPEVELOPMENT OF
AN AFFORDABLE HOUSING COMPLEX, SKYVIEW TERRACE APARTMENTS,
UPON PROPERTY LOCATED SOUTHWEST OF THE INTERSECTION OF NAVAJO
AND DAL PASO.

WHEREAS, the City amended Municipal Code Chapter 3.14 by adopting
Ordinance #1050 on December 5, 2011 allowing a local contribution to developers providing for
the affordable housing needs of working families; and

WHEREAS, the City adopted Resolution # 6759 adopted on February 4, 2019,
appropriating $1,570,000 to the Developers project; and

WHEREAS, the Development includes a mixed income, affordable rental project, located
within the corporate limits of the City; and

WHEREAS, the Developer has received an allocation of Low-Income Housing Tax Credits
from the New Mexico Mortgage Finance Authority which will fund a significant portion of the
overall cost of the Project; and

WHEREAS, the Developer has the necessary construction, and marketing expertise to
develop and market the Development; and

WHEREAS, the Developer has formed Skyview Terrace Apartments Limited Partnership,
LLLP (the “Partnership™) to develop, own and operate the Project. The Developer, through its
wholly owned subsidiary, YES Skyview Terrace, LLC, will serve as general partner of the
Partnership.

NOW, THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY
OF HOBBS, NEW MEXICO, that

I. The City of Hobbs hereby approves the Development Agreement for the
Affordable Multi-Family Housing Project, and the Mayor is hereby anthorized to sign the same and
all attachments thereto, a copy of which is attached hereto as Exhibit "1" and made a part of this
Resolution.

2. That City staff and officials are authorized to do any and all deeds to carry out the

intent of this Resolution,

PASSED, ADOPTED AND APPROVED this _7" _day of _Qctober , 2019

JOSEPH D. CALDERON, Mayor Pro Tem
ATTEST:

JAN FLETCHER, City Clerk




DEVELOPMENT AGREEMENT

By and between the
City of Hobbs, New Mexico
a municipal corporation,

and
Yes Housing, Inc,

901 Pennsylvania St. NE
Albuquerque, NM, 87110

, 2019
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DEVELOPMENT AGREEMENT

THIS AGREEMENT is entered into this day of 2019, by and between
the City of Hobbs, New Mexico, a municipal corporation, (hereinafter "City") and Yes Housing, Inc., a Non Profit
New Mexico Corporation, (hereinafter "Developer”). City and Developer are sometimes hereinafter referred to
collectively as "the Parties” and individually as "a Party."

RECITALS

WHEREAS, the City amended Municipal Code Chapter 3.14 by adopting Ordinance #1050 on December 5,
201 1allowing a local contribution to developers providing for the affordable housing needs of working families; and

WHEREAS, the City adopted a Resolution on February 4, 2019, Resolution #6759, appropriating $1,570,000
to the Development (defined below); and

WHEREAS, the Development (defined below) includes a mixed income, atfordable rental project located at
3600 Skyview Street, located within the corporate limits of the City; and

WHEREAS, the Developer has received an allocation of Low-Income Housing Tax Credits ("LIHTC") {the
"Tax Credit Award") from the New Mexico Mortgage Fmance Authority (hereinafter "MFA™) which will fund a
significant portion of the overall cost of the Project; and

WHEREAS, the Developer has the necessary construction, and marketing expertise to develop and market
the Development; and

WHEREAS, the Developer has formed Skyview Terrace Limited Partnership, LLLP, a New
Mexico limited liability limited partnership (the “Partnership”) to develop, own and operate the Project. The
Developer, through its wholly owned subsidiary, YES Skyview Terrace LLC, will serve as general partner of
the Partnership. The obligations of the "Developer” under this Agreement will be assigned to, and assumed by,
the Partnership prior to or at the time of the closing of the City Loan described hereunder.

NOW, THEREFORE, and in consideration of the premises and the mutual covenants hereinafter, set forth,
the Parties formally covenant and agree as follows:

ARTICLE
Definitions

Section 1.1 The Definitions in the City's Municipal Code Chapter 3.14, if any, as they exist at the time of the
execution of this Agreement or as amended during the term of this Agreement are adopted by reference and
incorporated herein as though set forth in full in this paragraph.




ARTICLE I
Project Purpose and Description

Section 2.1 Purpose of Project. The purpose of the Project is to develop an affordable, mixed income, vental housing
development. Populations to be served will range from the very low income to moderate income tenants. Rents for
all units shall be restricted for Low to Moderate households.

Section 2.2 Project Term. The development of the Project and the provision of the affordable housing units  shall be
undertaken and completed in such sequence as to assure their expeditious completion in light of the purposes of this
Agreement but, in any event, the obligation to provide the Affordable Housing Units required hereunder shall be
continued for thirty five (35) years from the completion of the Project ("Affordability Period").

Section 2.3. Project Description. The Project named Skyview Terrace is located at 3600 Skyview Street, as legally
described in Exhibit A. The community will consist of 12 one-bedroom units, 44 two-bedroom units, 16
three-bedroom units, and a community building, The site will be sustainable, provide for efficient use of water and
energy, and keep the community healthy for residents. All units in this development will have rents at or below 80%
of AMI, and be compliant with the affordability requirements of the New Mexico Mortgage Finance Authority Low
Income Housing Tax Credit Allocation.

ARTICLE IiI

Funds Committed to the Project

Section 3.1 Description of City Loan. To assist with the Development, the City shall lend to the Developer an
amount not to exceed One Million Five Hundred Seventy Thousand Dollars and Zero Cents ($1,570,000.00) of
Municipal Funds which are not the proceeds of tax exempt bonds (the “Funds”) subject to the terms and conditions
contained herein. Funds loaned to the Developer will be evidenced by a City Note in the form attached as Exhibit B.
The Developer shall loan the Funds to the Partnership, which loan will be evidenced by a Promissory Note (the
“YES Note”) and secured by a Mortgage, Assignment of Rents and Security Agreement (the “YES Mortgage”) on
the Project, which YES Mortgage will be subordinate in all respects to any mortgage ot other security instrument of
any construction or permanent lender, including those of Senior Lender and Permanent Lender (each defined below).
The City acknowledges that, except as otherwise provided in the Collateral Assignment described below, the
Developer shall have the right to retain all amounts repaid to Déveloper by the Partnership in repayment of the Loan.
Notwithstanding anything in the Development Agreement to the contrary, the YES Note is not forgivable and
requires payment in full by the maturity date stated therein. In order to ensure that the terms of the Development
Agreement are met, the Developer and the Partnership shall execute the Restrictive Real Estate Covenants attached
as Exhibit C. The Funds proceeds shall be subject to repayment, without interest, to the City by the Developer or
the Partnership in the event of an uncured violation of the Restrictive Real Estate Covenants or the Development
Agreement (the “City Repayment Obligation™). The City Repayment Obligation shall be secured by a collateral
assignment of the YES Note and the YES Mortgage to the City (the “Collateral Assignment”).




Section 3.2 Project Budget. The Project Budget is attached in Exhibit F.

Section 3.3 Other Loans/Subsidies. Other loans and subsidies, if applicable, are listed on the attached Exhibit F and
incorporated herein as though set forth in full in this paragraph. Without the prior knowledge and written approval of
the City, the Developer shall not encumber either the Project or the Developer as a whole with obligations which
could impede the success of the Project, other than those loans and encumbrances of any construction or permanent
lender on the Project.

Section 3.4 Tax Credits. Tax Credits are listed on the attached Exhibit F and incorporated herein as though set forth
in fuli in this paragraph.

ARTICLE IV

Commencement and Completion of the Project

Section 4.1 Agreement to Construct and Complete the Project. Developer agrees that:

A. It shall construct the Project in accordance with the Plans, Specifications and Elevations (the "Plans™)
prepared by Developer, including any and all supplements, amendments and additions or deletions thereon or
therein, as approved by the City.

B. It shall construct the Project with all reasonable dispatch and according to the Development Schedule
attached as Exhibit G. An updated Development Schedule shall be provided within sixty (60) days after execution of
the Agreement and shall be provided as part of the subsequent quarterly reports.

C. Developer, through the Partnership, shall have sole responsibility for construction of the Project and shall
perform the responsibilities by itself or through affiliates, agents, confractors, subcontractors or others sclected by it
in whatever lawful manner it deems necessary or advisable provided it is in conformance with all applicable funding
sources. Developer shall procure from the appropriate state, county, municipal and other authorities and corporations
appropriate building permits and certificates of occupancy, connection arrangements for the supply of water,
electricity and other utilities and discharge of sewage and industrial waste disposal for the operation of the Project.

Section 4.2 Establishment of Completion Date.

A. The Developer shall complete the construction of the Project no laier than December 31, 2021.

B. The completion date shall be evidenced to the City by a Certificate(s) of Occupancy issued by the City,
(ii) if applicable, a certificate of completion and acceptance by the City accepting public infrastructure required to be
constructed; and (iii) release of liens by contractors, subcontractors and suppliers employed in the Project. Such
documents shall be delivered to the City promptly but not later than thirty (30) days after the completion of the
Project, unless an extension of such date has been agreed to in writing by the parties to this Agreement.
Notwithstanding the foregoing, such certificates of occupancy shall be given without prejudice to any rights of the
City against any third party existing at the date of such documents or which may subsequently come into being.




C. City may conduct inspections of the Project during normal business hours after giving reasonable notice
to Developer. Notwithstanding the above, Developer shall use its best effort to arrange for a Project walk through
within five (5) days after substantial completion of the Project with the Developer's Authorized Representative,
City's Authorized Representative, Construction Contractor and Independent Architect/Engineer.

Section 4.3 Developer to Pursue Remedies Against Contractor and Subcontractors and their Sureties. In the event of
default of any contractor or subcontractor under any contract made in connection with the Project, Developer shall
promptly precede either separately or in conjunction with others to exhaust any remedies against the contractor or
subcontractor so in default and against each surety for the performance of such contractor or subcontractor.
Developer may prosecute or defend any action or proceeding or take other action involving such contractor or
subcontractor or surety or other guarantor or indemnitee which Developer deems reasonably necessary.

ARTICLE V

Plans and Financing.

Section 5.1 Project Plans. Prior to the funding of the City Loan, the Developer shall submit one complete sct of the
Plans, Specifications and Elevations for the Project to the City. As a condition to the funding of the City Loan, The
City shall review and approve the proposed Plans, Specifications and Elevations prior to the commencement of any
construction work pursuant hereto, such approval to not be unreasonably withheld, conditioned or delayed. In a case
of material change, the Developer shall certify to the City that such revised Plans, Specifications and Elevations (not
to be confused with plans for building permits) will not materially affect the purpose of the Project as a 'livable’
affordable housing project, provided that no such material change shall be made without the prior written consent of
the City.

Section 5.2 Construction Financing. Prior to the funding of the City Loan, the Developer shall submit, or cause to be
submitted to the City evidence of the Tax Credit Award and commitments to the Developer to provide the balance of
all construction financing for this Project. In the event that the Developer does not receive the Tax Credit Award,
this Agreement shall terminate and the City shall have no obligation to loan the Funds.

ARTICLE VI
Usage and Documentation of City Funds

Section 6.1 Use of Loan Proceeds, Repayment. Discharge. The City Funds shall be an amount not greater than ONE
MILLION FIVE HUNDRED SEVENTY THOUSAND DOLLARS AND NO CENTS ($1,570,000.00), which
includes all City funds allocated for this Project, and shall be used for the development and construction of the
Project. The City Funds shall be repayable to the City by the Developer in accordance with the terms and conditions
of this Agrecment.

Section 6.2 Disbursement of City Loan Proceeds Authorized Under This Agreement. The City Loan authorized
under this Agreement in the amount of ONE MILLION FIVE HUNDRED SEVENTY THOUSAND DOLLARS
($1,570,000.00) shall be disbursed to the Developer, which funds will be loaned by the Developer to the Partnership,
to pay actual costs incurred by the Partnership for purposes authorized under this Agreement and per the project




budget attached hereto and incorporated herein as Exhibit F.

A. In addition to any other requirements herein, the City Funds shall only be disbursed in the event
Developer meets the criteria set forth herein.

B. Developer agrees to provide City with a Request for City Loan Disbursement, in a form acceptable to City
and, not less than ten (10) days prior to distribution date.

C. Plans and Specifications. Prior to the funding of the City Loan, Developer shall submit one complete set
of the Plans and Specifications for the units to the City. The City shall review and approve the proposed Plans and
Specifications prior to the funding of the City Loan. In a case of material change, the Authorized Development
Representative shall certify to the City that such revised Plans and Specifications will not materially affect the
purpose of the development Project as set forth herein, provided that no such material change shall be made without
the prior written consent of the City.

Section 6.3 Loan Documentation. Developer shall execute and deliver the City Note to the City in order to evidence
the obligation to repay to the City the City Loan.

Section 6.4 Subordination and Release. The YES Mortgage shall be subject to and subordinate to any mortgage or
bond securing the construction loan(s) and the initial permanent loan(s) for the Project, and the New Mexico
Mortgage Finance Authority Mortgage and Land Use Restriction Agreement, and City, Developer or other
applicable parties shall execute documents as may be necessary to effectuate such subordination on terms
satisfactory to Senior Lender and Permanent Lender (each defined below).  City acknowledges and agrees that (a)
the YES Mortgage and YES Note will be subject to the terms and provisions of Subordination Agreements (the
“Subordination Agreements”) with Wells Fargo Bank, N.A. (“Senior Lender”) and Rocky Mountain Community
Reinvestment Corporation, a Utah nonprofit corporation (“Permanent Lender”), which, among other things, will
subordinate the YES Mortgage to the lien, terms and provisions of the mortgage in favor of Senior Lender and
Permanent Lender; (b) the assignment of the YES Mortgage and the YES Note by Developer to the City will include
the assignment of the Subordination Agreement and; (c) the City agrees to be bound by the terms of the
Subordination Agreements.




ARTICLE VII

Warranties and Obligations

Section 7.1 Warranties and Obligations by the City. The City makes the following warranties as the basis for the
undertakings on its part contained herein.

A. The City is a municipal corporation organized and existing under and pursuant to the laws of the State of
New Mexico and is authorized by the Act to provide financing for, acquire, construct, own, lease, rehabilitate,
improve, sell and otherwise assist projects for the purpose of providing adequate residential housing including
residential housing for individuals and families of low and moderate income by inducing private enterprise to locate,
develop and expand such residential housing facilities in the City.

Section 7.2 Warrantics and Obligations by Developer. Developer makes the following warranties as the basis for the
undertakings on its part herein contained.

A. Developer is a New Mexico non-profit Corporation duly organized and validly existing as such under the
laws of the State of New Mexico with authority to perform the transactions set forth herein, has the power to enter
into this Agreement and by proper action has duly authorized the execution and delivery of this Agreement.

B. Neither the execution and delivery of this Agreement, the consummation of the transactions contemplated
hereby, not the compliance with the terms and conditions of this Agreement violate or will violate the terms of
Developer's Atticles of Incorporation or Bylaws or conflict with or result in a breach of any of the terms, conditions
or provisions of any corporate restriction or any agreement or any instrument to which Developer is now a party or
by which it is bound or constitutes or will constitute a default under any of the foregoing or will result in the creation
or imposition of any prohibited lien, charge or encumbrance of any nature whatsoever upon any of the Real Property
or assets of Developer under the terms of any instrument or agreement.

C. To Developer’s knowledge, there are no pending or threatened legal or administrative proceedings
against Developer or affecting the Project which, if determined adversely, would have a material adverse effect on
Developer or the Project.

D. The Real Property shail be used for the development of the Project.

E. The Resirictive Real Estate Covenants attached hereto as Exhibit C will be binding on the Project
and the Developer who shall comply therewith.

F. The Developer shall comply with the following provisions, if applicable, including, but not limited,
to:




1. Requirements of the Uniform Relocation and Real Property Acquisition Policies Act of 1970 (49 CFR Part
24) and Section 104(d) of the Housing and Community Development Act of 1974.

2. Regulations of the Uniform Administrative Requirements as described in 24 CFR Part 92.505.

3. Federal laws and regulations as described in 24 CFR Part 92, Subpart E.

4, Maintain accurate records which document and verify affirmative marketing efforts.

G. None of the units in the Project shall at any time be utilized on a transient basis; and none of the Project
nor any portion thereof shall ever be used as a hotel, motel dormitory, fraternity house, sorority house, rooming
house, nursing home, hospital, sanitarium, rest home or trailer court or park.

H. At all times material hereto, the Project shall comply in all material respects with all applicable municipal
codes, planning ordinances, building codes, Federal Model Energy Code, flood regulations, environmental laws,
ordinances, statutes, rules and regulations relating to the Project.

I. Developer shall not, during the term of this Agreement, amend or change its Bylaws or Articles of
Incorporation in any manner if such amendment or change would result in a conflict with the terms of this
Agreement.

J. The Developer shall comply with the provisions of, and act in accordance with, all federal laws, rules and
regulations, and Executive Orders related to equal employment opportunity, affirmative action, cqual access to
programs and services, and the enforcement of Civil Rights, including, but not limited to, Section 3 of the Housing
and Urban Development Act of 1968, Sections 103 and 109 of the Housing and Community Development Act of
1974, as amended, Title VI and Title VII of the Civil Rights Act of 1964, as amended, Title VIII of the Civil Rights
Act of 1968, Sections 502, 503, 504 and 505 of the Rehabilitation Act of 1973, Equal Pay Act of 1963, Age
Discrimination in Employment Act of 1967, as amended, the Vietnam Era Veterans Readjustment Act of 1974, the
1986 U.S. Immigration Reform and Control Act, Americans With Disabilities Act of 1990, Executive Order 11063
of 1962 and Executive Order 11246 of 1965, as amended, and the Nontraditional Employment for Women Act of |
1991; the New Mexico Human Rights Act as well as all rules and regulations pertaining to each such statute or
ordinance; and will not discriminate against any person or applicant because of race, color, religion, sex, age, family
status, national origin or ancestry, physical or mental handicap, sexual orientation, gender identity, disability, or
Vietnam-era or disabled veteran status, and will make reasonable accommodation to the known physical or mental
handicap or disability of an otherwise qualified applicant for tenancy.

K. Required Assurances: During the performance of this Agreement, the Developer agrees as follows:

1. Compliance with Civil Rights Laws and Executive Orders:

a. The Developer will not discriminate against any employee or applicant for employment
because of race, color, religion, gender, sexual preference, sexual orientation, age, national origin or
ancestry, physical or mental handicap, disability, or Vietnam era or disabled veteran status.




b. The Developer will make reasonable accommodation to the known physical or mental
handicap or disability of an otherwise qualificd employce or applicant for employment.

C. The Developer will ensure and maintain a working environment free of sexual harassment
and other unlawful forms of harassment, intimidation, and coetcion in all facilities at which the Developer's
employees are assigned fo work.

d. The Developer will in all solicitations or advertisements for employees placed by or on
behalf of the Developer, state that all qualified applicants will receive consideration of employment without
regard to race, color, religion, gender, sexual preference, sexual orientation, age, national origin or ancestry,
or physical or mental handicap or disability.

L. The Developer shall comply with all applicable provisions of the Act including, but not limited to:

I Provide the City with an approved schedule of activities from the date of acquisition of the
Real Property through completion of construction of the Project

2. Requirements of the Uniform Relocation and Real Property Acquisition Policies Act of 1970
(49 CFR Part 24) and Section 104(d) of the Housing and Community Development Act of 1974,

3. Regulations of the Uniform Administrative Requurements as described in 24 CFR Part
92.505.

4. Federal laws and regulations as described in 24 CFR Part 92, Subpart E.

5. Federal laws and regulations as described in 24 CFR Part 92, Subpart F.

6. Federal laws and regulations as described in 24 CFR Part 92, Subpart H.

7. Federal laws and regulations as described in 24 CFR Part 893.6(b).

8. Adhere to all applicable labor provisions outlined in 24 CFR 92.354.
M., The Plans and Specification for the construction of the Project shall be re?iewed by the City.
N. The provisions contained herein shall be binding on the successors and assigns of Developer.

0. Developer shall have sole responsibility for construction of the units and may perform the same by itself
or through affiliates, agents, contractors, subcontractors or others selected by it in whatever lawful manner it deems
necessary or advisable provided it is in conformance with the terms of this Agreement. Developer shall procure from
the appropriate state, county, municipal and other authorities and corporations appropriate building permits and




certificates of occupancy, connection arrangements for the supply of gas, water, electricity and other utilities and
discharge of sewage and industrial waste disposal for the operation of the units.

P. Developer shall not discriminate against any person on the basis of race, color, religion, sex, national
origin or ancestry or physical handicap.

ARTICLE VIHI

Monitoring /Reports Required

Section 8.1 The Developer shall report, in writing, at least quarterly during the construction and lease-up phases of
the Project. The quarterly report shall include the progress of construction as a percentage complete, construction
funds expended with remaining balance, and number of units completed.

Section 8.2 The Developer shall comply with all applicable monitoring provisions of the New Mexico Mortgage
Authority as determined by the NMMFA.,

Article IX

Fees, Taxes, Insurance and Other Amounts Payable

Section 9.1 Payment. Fees and Other Amounts Payable. Developer shall promptly pay or cause to be paid, as the
same become due, all governmental charges of any kind whatsoever that may at any time be lawfully assessed or
levied against or with respect to the Project or any interest therein or other property constructed, installed or bought
by Developer therein or thereon which, if not paid, will become a lien on the Real Property prior to or on a parity
with the City Mortgage including all utility and other charges incurred in the operation, maintenance, use, occupancy
and upkeep of the Project, provided that with respect to governmental charges that may lawtully be paid in
installments over a period of years, Developer shall be obligated to pay only such installments as are required to be
paid during the term of this Agreement when due. Developer may, in good faith, contest any such charges and in the
event of any such contest may permit the charges so contested to remain unpaid during the period of such a contest
and any appeal therefrom, provided that during such period, enforcement of any such contested item shall be
effectively stayed. If Developer shall fail to pay any of the foregoing items required herein to be paid by Developer,
the City may (but shall be under no obligation to} pay the same and any amounts so advanced therefore by the City
shall become an additional obligation of Developer to the City, which amounts, together with inferest thereon at
statutory judgment interest rate from the date thereof, Developer agrees to pay on demand. Any such amounts so
advanced by the City shall be secured by the City Mortgage.

Section 9.2 Payments Required. The obligations of Developer to make the payments required in Section 9.1 hereof
and to perform and observe the other agreements on its part contained herein shall be absolute and unconditional
without offset or counterclaim for claims against the City or any other party. '




Section 9.3 Maintenance of Project. Developer agrees that, during the term of this Agreement, it shall, at its own
expense, keep, or cause to be kept, the Project in as reasonably safe condition as its operations shall permit and keep
the buildings and all other improvements forming a part of the Project in good repair and in good operating condition
making, from time to time, all necessary repairs thereto and renewals and replacements thereof. Any tangible
property purchased or installed with proceeds from the City Funds or Loans or received in exchange for tangible
property purchased or installed with proceeds from the City Funds or Loans shall become a part of the Project and
the Real Property thereof. Developer shall not permit any mechanic's lien, security interest, or other encumbrance to
be established or to remain against the Project for labor or materials furnished in connection with the construction or
installation of the Project or any additions, modifications, improvements, repairs, renewals or replacements made by
it, provided that if Developer shall notify the City of its intention to do so, Developer may, in good faith, contest any
mechanic's or other liens filed or established against the Project and such event may permit the items so contested to
remain undischarged and unsatisfied during the period of such contest and any appeal therefrom unless Developer
determines or the City shall notify Developer that, in the opinion of the City, by non-payment of any such items, the
City Mortgage as to any part of the Project shall be materially endangered or the Project or any part thereof shall be
subject to loss or forfeiture in which event the Developer shall promptly pay and cause to be satisfied and discharged
all such unpaid items.

Section 9.4 Insurance Required. During the construction period and throughout the term of this Agreement,
Developer itself through its contractors, subcontractors or agents shall keep the Project insured against loss or
damage by maintaining policies of insurance and by paying, as the same become due and payable, all premiums with
respect thereto including but not necessarily limited to the following coverage:

A. COMPREHENSIVE GENERAIL LIABILITY INSURANCE. Developer shall obtain comprehensive
general liability insurance, including automobile insurance, with liability limits in amounts not less than $1,000,000
aggregate limit of liability for bodily injury, including death, and property damage in any one occurrence. Said
policies of insurance must include coverage for all operations performed on or about the Project, including coverage
for collapse, explosion and underground liability coverage, coverage for the use of all owned, non-owned, hired
automobiles, vehicles and other equipment both on and off the Project site and contractual liability coverage which
shall specifically insure the indemnification provisions of this Agreement. The above requirement shall include but
shall not be limited to protection against damage or destruction of public and private property, including telephone
conduit, telegraph conduit, power conduit, telephone signal cables, fiber optics cables, television cables, computer
cables, fire alarm circuits, gas mains, water service connections, sanitary sewer, sewer, house or building
connections, water mains, water service connections, steam lines, petroleum products pipelines, storm drains, storm
inlet lines including all appurtenances thereto while located below the surface of the ground including injury or death
to person or persons caused by Developer's operations including blasting and trenching, backfilling, tamping, with or
without the use of mechanical equipment, and the collapse of or structural damage to a building, house or structure
including power, telephone, telegraph, firc alarm, street light poles, curb, gutter and sidewalk on public or private
property and destruction of or damage to other public or private property resulting therefrom including injury or
death to person or persons and all causes by Developer's operations in the removal of other building structures
including their supports, trees and utility poles or by excavation including blasting and trenching, backfilling,
tamping with or without use of mechanical equipment. Other public and private property as used above shall include
but not be limited to lawns, plants, flowers, trees, fences, yards, walls.

B. WORKER'S COMPENSATION INSURANCE. Developer shall comply with the provisions of the
Worker's Compensation Act, the Subsequent Injury Act and the New Mexico Occupational Disease Disablement
Law. Developer shall procure and, maintain, during the life of the Project complete Worker's and Employcer's
Liability Insurance in accordance with New Mexico law and regunlations. Such insurance shall include coverage




permitted under NMSA 1978, §52-1-10 for safety devices. With respect to worker's compensation insurance, if
Developer elects to be self-insured, it shall comply with the applicable requirements of law. If any portion of the
construction of the Project is to be subcontracted or sublet, Developer shall require the contractor and subcontractor
to similarly provide such coverage (or qualify as self-insured) for all latter's employees to be engaged in such work.
It is agreed with respect to all worker's compensation insurance, Developer and its surety shall waive any right of
subrogation they may acquire against the City, its officers, agents and employees by reason of any payment made on
account of injury, including death, resulting therefrom sustained by any employee of the insured arising out of
performance of this Agreement. Neither the Developer nor its employees are considered to be employees of the City
of Albuquerque for any purpose whatsoever. The Developer is considered to be an independent contractor at all
times in the performance of this Agreement. The Developer further agrees that neither it nor its employees are entitle
to any benefits from the City under the provisions of the Worker's Compensation Act of the State of New Mexico,
nor to any of the benefits granted to employees of the City under the provisions of the Merit System Ordinance as
now enacted or hereafter amended.

C. BUILDER'S RISK INSURANCE. Developer shall procure and maintain, until completion of the
construction, builder's risk, vandalism and malicious mischief insurance. Alternatively, Developer shall procure and
maintain insurance against loss or damage to the Project by fire, lightning, vandalism, and malicious mischief with
the uniform extended coverage endorsement limited only as may be provided in the standard form or extended
coverage endorsement at the time in use by the State of New Mexico to provide for not less than 90% recovery of the
market value of the buildings and other improvements but in any event no less than the cost of fully paying the City
Note.

D. PROOF OF INSURANCE: Prior to any funding and during the term of this Agreement, not less than
once each year, on or before May 31, Developer shall provide to the City without demand, or more frequently upon
demand, proof of all required insurance coverages.

Section 9.5 Performance. Payment and Other Bonds. Developer or Contractor shall furnish or cause to be furnished,
performance and payment bonds, or other security such as an irrevocable letter of credit, acceptable to the City, as
security for the faithful performance and payment of all its obligations pursuant to the construction of the Project.
These bonds shall be in amounts at least equal to the amount of the City Note and in such form and with such
sureties as are licensed to conduct business in the State of New Mexico and are named in the current list of surety
companies acceptable on federal bonds as published in the Federal Register by the Audit Staff of Accounts, U. S.
Treasury Department, The performance bond shall also include coverage for any guaranty period provided by the
contractor. The surety on the performance bond shall furnish a waiver whereby it consents to the progress or partial
payment to any contractor of amounts for materials and acknowledges that such payment shall not preclude
enforcement of such remedied as may be available against such surety. Developer shall cause the City to be named a
joint obligee on such bonds. If the surety on any bond furnished by Developer is declared bankrupt or becomes
insolvent or its right to do business in the State of New Mexico is revoked, Developer shall substitute or cause to be
substituted another bond and surety within ten (10) days thereafter. The Developer may furnish an irrevocable letter
or letters of credit in form satisfactory to the City as an altemative to the performance, payment bonds specified
above. Any such letter must be drawn against a New Mexico institution whose deposits are federally insured and
shall be payable exclusively to the City on demand.

Section 9.6 Application of Net Proceeds of Insurance. The Net Proceeds of builder's risk insurance and of fire and
other hazard and casualty insurance, carried pursuant to the provisions of this Agreement hereof, shall be applied as
provided in this Agreement and the Net Proceeds of liability insurance carried pursuant to the provisions of this
Agreement hercof shall be applied toward extingnishment or satisfaction of the hability with respect to which such
insurance proceeds have been paid. The net proceeds of the bonds provided pursuant to this Agreement shall be
applied to curing the defect in performance or payment.




Section 9.7 Additional Provisions Respecting Insurance. Subject to Section 10.1, all insurance required to be taken
out by Developer pursuant to this Agreement shall be taken out and maintained in generally recognized responsible
insurance companies authorized to do business in the state of New Mexico selected by Developer. All applicable
policies evidencing such insurance shall name both the City and Developer as named msured and the City shall be
named as loss payee as to the City's mortgages under the builder's risk and property insurance required by this
Agreement. An original or duplicate copy of the insurance policies providing the coverage required by Section 6
hereof shall be deposited with the City. Prior to expiration or exchange of such policy, Developer shall furnish the
City evidence satisfactory to the City that the policy has been renewed or replaced or is no longer required by this
Agreement. All policies required hereunder shall provide that the City shall be given thirty (30) days prior written
notice of cancellation, non-renewal or material alteration of coverage. Provisions that the insurance company shall
"endeavor to give the City notice" shall not be allowed.

Section 9.8 Advances by City. If Developer shall fail to maintain the full insurance coverage required by this
Agreement or shall fail to keep the Project in as reasonably safe condition as its operating condition shall permit or
shall fail to keep the buildings in good repair and good operating condition, the City may, but shall be under no
obligation to, obtain the required policies of insurance and pay the premiums on the same or make the required
repairs, renewals and replacements and all amounts so advanced therefore by the City shall become an additional
obligation of Developer to the City which amounts, together with any interest thereon at the statutory judgment
interest rate thereof, Developer agrees to pay on demand. Any such amounts advanced by the City shall be secured
by the City Mortgage and shall be paid upon demand by the City.

ARTICLE X

Damage, Destruction and Condemnation

Section 10.1 Damage. Destruction, and Condemnation. In the event the Project is destroyed or damaged, in whole or
in part, by fire, or other casualty or title to or the temporary use of the Project or any part thereof shall be taken under
the exercise of the power of eminent domain by any governmental body or any person, firm or corporation, acting
under governmental authority, Developer shall have the right to use the net proceeds of insurance or from any award
made in such eminent domain proceedings to be applied to the restoration of the buildings and other improvements
located - on the Real Property to substantially the same conditions as existed prior to the casualty causing the damage
or destruction or the exercise of eminent domain; provided that such proceeds are sufficient to rebuild the Project or
if such proceeds are insufficient, then Developer shall fund any deficiency.

Section 10.2 Partial Damage. Destruction, and Condemnation If the casualty or condemnation affects only part of the
Project and total rebuilding is infeasible, then proceeds may be used for partial rebuilding and partial repayment of
the City Loan, in a manner that provides adequate security to the City for repayment of the remaining balance of the
City Loan. In the event City and Developer cannot agree on the approach to take, City shall make the final decision
and Developer agrees to be bound by that decision. In the event of any conflicts between the terms of mortgages
encumbering the Project regarding the application of casualty proceeds or condemnation proceeds, the terms of the
mortgages shall control in the order of their priority.

ARTICLE XI

Special Covenants




Section 11.1 City's Right of Access to the Project. Developer agrees that the City and any of its duly authorized
agents shall have the right at all reasonable times upon at least 24 howrs’ prior notice to Developer, and subject to the
rights of the tenants to enter upon and examine and inspect the Project provided that any such inspections shall be
conducted in a manner that will minimize any intrusion on the operations of the Project.

Section 11.2 Good Standing. Developer warrants and represents that it has executed, filed and recorded all
certificates and other documents and has done and shall continue to do throughout the term of this Agreement such
other acts as may be necessary or appropriate to comply with all applicable requirements for the formation,
qualification and operation of a limited liability company and the operation and ownership of the Project under the
laws of the State of New Mexico.

Section 11.3 Granting of Easements. If no Event of Default under this Agreement shall then be continuing,
Developer may at any time grant easements, licenses, rights-of-way including the dedication of public roads, streets
or highways, and other rights or privileges in the nature of easements with respect to any Real Property included in
the Project, consistent with the purposes of the Project, free from the lien of the City Mortgage or Developer may
release existing easements, licenses, rights-of-way and other rights or privileges with or without consideration
subject to review and approval by the City. Developer shall furnish to the City a survey showing such easement,
license or right-of-way, a copy of the instrument of grant and a certificate executed by a duly Aunthorized Developer
Representative stating that such grant or release is not detrimental to the proper conduct of the business of Developer
and that such grant or release shall not impair the effective use of market value or interfere with the effective
operation of the Project.

Section 11.4 Release and Indemnification Agreement, Developer releases the City from, and covenants and agrees
that the City shall not be liable to the Developer for any loss or damage to property or any injury to or death of any
person or persons occasioned by any canse whatsoever pertaining to the Project or the use thereof.

Developer shall defend, indemnify and hold harmless the City from any loss, claim, claims alleging
violations of any federal, state, or local law, damage, acts, penalty, liability, disbursement, litigation expense,
attorney’s fees and expense or court costs arising out of or in any way relating to this Agreement, the City Morigage,
the City Note or any other cause whatsoever pertaining to the Project, subject to the limitations found in NMSA
1978 § 56-7-1. The City shall promptly, after receipt of notice of the existence of a claim in respect of which
indemnity hereunder shall be sought or of the commencement of any action against the City in respect of which
indemnity hereunder may be sought, notify Developer in writing of the existence of such claim or commencement of
such action. This section shall not apply to the negligent act or faiture to act of the City or of its officials, employees
and agents.

This indemnification agreement shall survive the term or termination of this Agreement,

Section.11.5 Sale, Assignment or Encumbrance of Project. Except as otherwise expressly permitted herein including
the financing referenced in Exhibit F or in the YES Mortgage, the Partnership shall not sell, assign, dispose of,
mortgage or in any way encumber the Project or any part thereof without the prior written consent of the City. Any
conveyance of the Project during the term of this Agreement shall incorporate the covenants found in Exhibit C and
agreements contained herein.

Section 11.6 Bxceptions. Notwithstanding the foregoing, the following shall not constitute a sale or conveyance,
cause a default under this Agreement, or cause an acceleration of the City Loan: (A) the withdrawal, removal, and/or




replacement of the General Partner of the Partnership pursuant to the terms of the Parinership Agreement of the
Partnership, provided that any required substitute General Partner is reasonably acceptable to the City (an affiliate of
Enterprise Community Asset Management, Inc. shall be acceptable to the City); (B) an admission of a Limited
Partner into the Partnership, or a transfer of a Limited Partner's interest in the Partnership (which shall be permitted
without the City's consent); (C) the execution and delivery of a purchase option and right of first refusal agreement
(the "Option"), as described in the Partnership Agreement of the Partnership; and (D) the exercise of the Option by
the project sponsor identified therein.

The City's consent to (a) the exercise of the Option by the project sponsor identified therein shall not be
unreasonably withheld.

Section 1.7 Authority of Authorized City Representative. Whenever, under the provisions of this Agreement, the
approval of the City is required or Developer is required to take some action at the request of the City, such approval
or such request shall be made by the Authorized City Representative unless otherwise specified in this Agreement
and Developer shall be authorized to act on any such approval or request.

Section 11.8 Authority of Authorized Developer Representative. The Developer represents and warrants to the City
that the Authorized Developer Representative is empowered to take all actions contemplated herein and that reliance
by the City on the authority of the Authorized Developer Representative shall not give rise to a complaint against the
City as a result of any action taken by the City.

Section 11.9 Financial Statement of Developer. During the term of this Agreement, Developer agrees to furnish the
City a copy of its audited annual financial statements at least annually within ninety (90) days of the end of the
Developer's fiscal year.

ARTICLE XII

Events of Default Defined and Remedies Upon Default

Section 12.1 Events of Default Defined. The following shall be "material events of Default" under this Agreement,
also referred to as "Events of Default” or "default" shall mean, whenever they are used in this Agreement, any one or
more of the following events:

A. Failure by Developer to pay within fifteen (15) days of the receipt of notice of monies due any amount
required to be paid pursuant to the City Note.

B. Failure by Developer to observe and perform any covenant, condition or agreement on its part to be
observed or performed hereunder, for a period of thirty (30) days after written notice from City to Developer




specifying such failure and requesting that it be remedied. Provided, however, if the default in question is not
reasonably susceptible to cure within such thirty (30) day period Developer shall not be in default if, within such ten
day period, Developer notifies City that it has undertaken reasonable measures to cure the default and specifies the
nature of such measures. If Developer fails to take corrective action or to cure the default within a reasonable time,
the limited partner of the Partnership may remove and replace the general partner of the Partnership with a substitute
general partner reasonably acceptable to the City who and shall effect a cure within a reasonable time thereafter in
accordance with the foregoing provisions.

C. Failure by Developer to maintain its existence as a New Mexico Non-Profit Corporation, or if Developer
dissolves or otherwise disposes of all or substantially all of its assets with or merge into another entity.

D. The occurrence of an "Event of Default" under the City Note or Restrictive Real Estate Covenants.

E. Cure by limited partner of the Partnership on behalf of the Developer on the Partnership shall be
accepted on the same terms as cure by the Developer.

Section 12.2 No Remedy Exclusive. No remedy herein conferred upon or reserved to the City nor any remedy
conferred upon or reserved to the City pursuant to the or the City Note is intended to be exclusive of any other
available remedy or remedies but cach and every such remedy shall be cumulative and shall be in addition to every
other remedy given under this Agreement or now or hereafter existing at law or in equity or by statute. No delay or
omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be a waiver thereof but any such right and power may be exercised from time to time and as often as
may be deemed expedient. In order to entitle the City to exercise any remedy reserved to it in this Anticle, it shall not
be necessary to give any notice other than such notice as may be herein expressly required.

Section 12.3 Agreement to Pay Attorneys' Fees and Expenses. If Developer defaults under any of the provisions of
this Agreement or the City Note or the Restrictive Real Estate Covenants and the City employs attorneys, in house or
outside, or incurs other expenscs for the enforcement of performance or observance or any obligations or agreement
on the part of Developer herein contained in this Agreement, the Cify Note or the Restrictive Real Estate Covenants,
Developer agrees that it shall on demand therefore pay to the City the reasonable fees of such attorneys and such
other reasonable expenses incurred by the City.

Section 12.4 No Additional Waiver Implied by One Waiver. [f any agreement contained in this Agreement should be
breached by any Party and thereafter waived by the Party, such waiver shail be limited to the particular breach so
waived and shall not be deemed to waiver any other breach.

Section 12.5 Remedies Upon Default,

A. Upon any Event of Default ("Default”) and regardless of any other notices previously provided, the City
shall send a Final Notice of Default to Developer describing the Default and requiring cure within thirty (30) days
from the date of the mailing or delivery of the Notice.




B. If the Default is not cured or arrangements satisfactory to the City made to cure the Default, the City may
elect to (1) accelerate, impose interest and call due the City Note; and (2) sue for compensatory and consequential
damages suffered by the City due to the Default as well as, if appropriate, punitive damages; provided that in no
event shall any right or remedy of City under this Development Agreement, under the Restrictive Real Estate
Covenants, or under any other document or agreement, foreclose, extinguish or wipe out the interests of Senior
Lender or Permanent Lender in the Project.

ARTICLE XIII

Miscellaneous

Section 13.1 Notices. All notices, certificates or other communications hereunder shall be sufficiently given and
shall be deemed given when mailed by registered or certified mail, return receipt requested, postage prepaid,
addressed as follows:

If to the City: Authorized City Representative
Legal & Planning Department
City of Hobbs
200 E. Broadway
Hobbs, NM 88240

If to Developer: Yes Housing, Inc.
901 Pennsylvania St, NE
Albuquerque, NM, 87110

with a copy to:

Rocky Mountain Community Reinvestment Corporation

c/o Closing Manager

64 East Winchester Street, Suite 230

Salt Lake City, UT 84107

Wincopin Circle, LLLP

c¢/o Enterprise Community Asset Management

11000 Broken Land Parkway Suite 700




Columbia, MD 21044

Attn: General Counsel

The City and Developer may, by notice given hereunder, designate any further or different addresses to which
subsequent notices, certificate or other communication shall be sent.

Section 13.2 Binding Effect. This Agreement shall inure to the benefit of and shall be binding upon the City and
Developer, and their respective successors and assigns, subject however to the limitations contained herein,

Section 13.3 Severability. In the event any covenant, condition or provision herein is held to be invalid, illegal, or
unenforceable by any court of competent jurisdiction, such covenant, condition or provision shall be deemed
amended to conform to applicable laws so as to be valid or enforceable or, if it cannot be so amended without
materially altering the intention of the parties, it shall be stricken. If stricken, all other covenants, conditions and
provisions of this Agreement shall remain in full force and effect provided that the striking of such covenants,
conditions or provisions does not materially prejudice either the City of, or the Developer in its respective rights and
obligations contained in the valid covenants, conditions or provisions of this Agreement.

Section 13.4 Amendments, Changes and Modifications. Except as otherwisc provided in this Agreement or in the
City Mortgage, this Agreement shall not be effectively amended, changed, modified, altered or terminated except by
mutual written agreement of the Parties. The City Manager is authorized to enter into amendments to this Agreement
which do not materially adversely impact the City's rights or obligations pursuant to this Agreement.

Section 13.5 Execution of Counterparts. This Agreement may be executed in several counterparts, each of which
shall be an original and ali of which shall constitute but one and the same instrument.

Section 13.6 Other Instruments. Developer and the City covenant that they shall do, execute, acknowledge and
deliver or cause to be done, executed, acknowledged and delivered such instrument, supplemental hereto and further
acts, instruments and transfers as may be required hereunder.

Section 13.7 Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the
State of New Mexico.

Section 13.8 Recording. This Agreement as well as the Restrictive Real Estate Covenants and every assignment and
modification thereof shall be recorded in the office of the County Clerk of Lea County New Mexico, by the Planning
Department.

Section 13.9 No Pecuniary Liability of City. No provision, covenant or agreement contained in this Agreement or
any obligations herein imposed upon the City or the breach thercof shall constitute an indebtedness of the City
within the meaning of any constitutional provision or statutory limitations of the State of New Mexico or shall
constitute or give rise to a pecuniary liability of the City or a charge against its general credit or taxing powers.




Section 13,10 Officials, Agents and Employees Not Personally Liable. No official, agent or employee of the City
and no member of the City Council shall be personally liable on this Agreement.

Section 13.11 Waiver, No provisions of this Agreement shall be deemed to have been waived by either party unless
such waiver is in writing, signed by the party making the waiver and addressed to the other party, nor shall any
custom or practice which may evolve between the parties in the administration of the terms of this Agreement be
construed to waiver or lessen the right of either party to insist upon the performance of the other party in strict
accordance with the terms of this Agreement. Further, the waiver by any party of a breach by the other party or any
term, covenant, or condition hereof shall not operate as a waiver of any subsequent breach of the same or any other
term, covenant, or condition thereof.

Section 13.12 Gender, Singular/Plural. Words of any gender used in this Agreement shall be held and construed to
include any other gender, and words in the singular number shall be held to include the plural, unless the context
otherwise requires.

Section.13.13 Captions and Section Headings. The captions, section headings, and table of contents contained in this
Agreement are for convenience of reference only, and in no way limit, define, or enlarge the terms, scope, and
conditions of this Agreement.

Section 13.14 Relationship of Contract Documents. All documents attached to this Agreement or incorporated into
this Agrecement are complementary, and any requirement of one contract document shall be as binding as if required
by all. Any inconsistency among the various documents shall be resolved in favor of the language in this
Development Agreement which, along with its amendments, if any, is deemed fo be the primary document,

Section 13.15 Exhibits, Certificates, Documents Incorporated and Attachments. Incorporation by Reference: All
certificates, documents, exhibits, attachments, riders, and addenda referred to in this Agreement arc hereby
incorporated into this Agreement by reference and made a part hereof as though set forth in full in this Agreement to
the extent they are consistent with its conditions and terms.

Section 13.16 Governmental Rights and Powers. Nothing in this Agreement shall be construed or interpreted as
limiting, relinquishing, waiving, or defining governmental rights and the police powers of the City or abrogating the
requirement of any ordinance.

Section 13.17 Cross References. References in the text of this Agreement to articles, sections, or exhibits pertain to
articles, sections or exhibits of this Agreement unless otherwise specified.

Section 13.18 Time is of the Essence, Subject to the qualifications otherwise set forth herein, time is of the essence
in the performance of this Agreement.

Section 13.19 Assignment and Subletting. The Developer shall not delegate, assign, sublet, mortgage or otherwise
transfer, in whole or in part, any of the rights or responsibilities granted in this Agreement or the City Mortgage, the
City Note and the Restrictive Real Estate Covenants without the prior written approval of the City, except that the
Developer may assign such rights and responsibilities under this Agreement and such other documents to the
Partnership without the consent of the City. The City has no obligation to and shall not be required to approve any




assignment or other transfer of this Agreement that would result in the services required in this Agreement being
performed by any other person or entity other than the Developer.

Section 13.20 No Partnership or Agency. Nothing contained in this Agreement is infended or shall be construed in
any respect to create or establish any relationship other than that of the owner and contractor, and nothing herein
shall be construed to establish any partnership, joint venture or association or to make Developer the general
representative or agent of City for any purpose whatsoever.

Section 13.2]1 Force Majeure. Except as expressly provided in this Agreement, neither City, nor Developer shall be
deemed to be in default hereunder if either party is prevented from performing any of the obligations, other than
payment of rental, fees and charges hereunder, by reason of strikes, boycotts, labor disputes, embargoes, shortages of
energy or materials, acts of the public enemy, weather conditions and the results of acts of nature, riots, rebellion,
sabotage, or any other similar circumstances for which it is not responsible or which are not within its control. After
the termination of any such event of Force Majeure forbearance shall terminate, and the obligation to perform shall
recommence with an appropriate and reasonable extension to any deadlines.

Section 13.22 Forum Selection, Any cause of action, claim, suit, demand, or other case or controversy arising from
or related to this Agreement shall only be brought in a state district court located in Lea County, New Mexico or ina
federal district court located in New Mexico. The partics irrevocably admit themselves to, and consent to, the
jurisdiction of either of both said courts. The provisions of this section shall survive the termination of this
Agreement, '

Section 13.23 Compliance with Laws. The Developer shall comply with all applicable laws, ordinances, regulations
and procedures of Federal, State, and local governments in the development, construction, maintenance and
management of the Project

Section 13.24 Savings. City and Developer acknowledge and agrec that they have thoroughly read this Agreement,
including all exhibits thercto, and have sought and received whatever competent advice and counsel was necessary
for them to form a full and complete understanding of all rights and obligations herein. City and Developer further
acknowledge that the Agreement is the result of negotiations between them and this Agreement shall not be
construed against either party by reason of that party's preparation of all or part of this Agreement.

Section 13.25 Survival. All obligations, covenants and agreements contained herein which are not performed at or
before the closing but which are to be performed after the closing as provided in this Agreement shail survive the
closing of this transaction,

Section 13.26 Approval Required. This Agreement shall not become effective or binding until approved by the City
of Hobbs Commission. The effective date of this Agreement shall be the date of the Commission's approval.

Section 13.27 Agreement Binding This Agreement and all parts contained herein shall be binding upon each party
and such transferees, their successors, assigns and all parties claiming by, through or under any of them. It is further
agreed that each and every conveyance of any portion of the Project shall contain the covenants specified in this
Agreement and those contained in Exhibit I, Restrictive Real Estate Covenants, attached hereto.







WITNESS WHEREOF the City and Developer have caused this Agreement to be executed in their respective names
and all as of the date first written above.

Developer: Yes Housing, Inc.
a Non Profit New Mexico Corporation
901 Pennsylvania St. NE
Albuquerque, NM, 87110

By:
Joseph R. Ortega Senior Vice President of Development

Drate:

CITY OF HOBBS, a New Mexico municipal corporation:

Sam D. Cobb - Mayor

ATTEST:

Jan Fletcher, City Clerk

APPROVED AS TO FORM:

Efren Cortez, City Attorney




Exhibit A
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SKYVIEW TERRACE SUBDIVISION

A CITY OF HOBBS SUMMARY SUBDIVISION OF A TRACT OF LAND LOCATED IN THE
NE1/4 OF SECTION 22, T18S, R38E, N.M.P.M., LEA COUNTY, NEW MEXICO
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RECORD DESCRIPTION - PER DEED BOCK 943, PAGE 249

FOR SURFACE TITLE ONLY:

Section-22, Township-18, Range-38

0.38 AC Loc NE4NE

Tr Beg W 206' & S 30' of NE Cor of Soc 22, Th S 210°, W 100", N 210/, E 100",
lo Bag “Less N 45' to Navajo Rd™

Section-22, Township-18, Range-38

1.14 AC Loc NE4

Tr Beg 296" W & 240' S of NE Cer of Sec 22, Th W 195', S 255', E 195
N 255" to Bog ~1975-Winn, Ello”

Section-22, Township-18, Range-38

28AC Loc NEANE4

TrBog 496" W & 30" S of NE Car of Sec 22, Th § 210", W78, N 210",
E 75' to Bog "Less N 45' lo Navajo Rd"

Soction-22, Township-18, Range-38

2,58 AC Loc NE4NE4

Tr Bog NE Cor Sec 22 S80DS4'W 931, Th SODIE 240", TH S80DS4'E,
440", TH SODIW 255", Th N8BDS4'W 440", TH NODI'W 255' to Beg

Socton-22, Township-8, Range-38

.34 AC Loc NE4NES

Tr Beg S7T1"W & 30° S of NE Cor of Sec Th §210', W B0, N 210/,
£ 90" to Bog "Loss N 45' to Navajo Rd"

Section-22, Township-18, Range-38

1.023 AC Loc NE4NE4

TrBeg G61'W & 75" S from NE Cor of Sec 22 Th W 270', S 165, E 270",
N 185" to Bag

RECORD DESCRIPTION - PER DEED BCOK 059, PAGE 120

FOR SURFACE TITLE ONLY:

SECTION-22, TOWNSHIP-18S, RANGE-38E
148 AC LOC NEANE4
TR BEG S0D1' E495" & N8IDS0' W 281"
FROM NE COR SEC 22, TH
SCD1'E 1007, N8IDS00I"W
£50°, NODO1' W 100, S89DS50'03"E
§50' TO BEG
"1992:NORTH AND CORP

RECORD DESCRIPTION - PER QUIET TITLE JUDGEMENT D-506-CV-2019-00318
FOR SURFACE TITLE ONLY:

A tract of land skuated n the Northeast Quanter of the Northeast Quarter
(NE/ANE/4) of Soction 22, township 18 South, Range 38 East, N.MP .M., Loa
County, New Muxico, and baing mere partularly doscribed as follows:

Beginning at the Southeast corner of sad tract, a point which hes S00°01'E
485,00 foot(470.00 foot of recard) and NE2"54'W 281,00 feot from the Northoast
cornar of sad Section 22 thence N8SS4'W 15,00 thence NOO*01W 420.00
faol; thonco S89°54'E 15.00 foat akong the South Ino of Navajo Road; thonca
$00°01'E 420,00 feet the point of bognning,

NEW DESCRIPTION - SKYVIEW TERRACE SUBDIVISION

A tract of land located in the N1/2, NE1/4, NE1/4 of Section 22, T185, R38E,
N.M.P.M., City of Habbs, Lea County, New Mexico and being mara particularly
described by meles and bounds as lollows:

Commencing at a found 5/8" Rebar, being accepled as the Northeast cormer of
Section 22; then S89°27'14"W a distance of 930.79 foot along the north Ine of
tha section to a cakulated paint! then S00"32'46"E 75,00 fest to a set 5/8" rabar
wih orange plastic cap marked "R MULLIKEN PS 16873" than N89"27'14"E
30.00 foot, aking the South R.O.W, lne of E, Navajo Drive, to a sot $/8" rebar
with erange plastic cap marked *R MULLIKEN PS 16873" for the Paint of
Beginning (P.0.B. 3); thonce continuing albong saxl

R,O.W. Lino, NB3°27*14"E 620,33 fool 1o o ot 5/8" robar with orange plstic cap
marked "R MULLIKEN PS 16873", being the northeast comer; thence
S00°38'47"E 520.14 foet to a caleulated pant, [rom which a found 1/2° Rebar
bears S01°09°00"E 0,98 foot; thenco S88°20'47"W 620,00 foot lo o

sot 5/8” rebar with orange plastic cap marked "R MULLIKEN PS 16873, boing
the southwost corner; thence N0D"41'00™W 520,08 feot to the Pont of Beginning
and containing 1,648 acres, more or kss.

R.O.W. DEDICATION DESCRIPTIONS

Two(2) tracts of land lcated n tha NE1/4 of the NE1/4 of Section 22, T18S,
R3BE, N.M.P.M,, Loa County, New Moxico and being more particularly describod
s follows:

Commencng at the MNortheast corner of Section 22, being a found 5/8" Rebar,
then S89°27'14"W a distance of 295.05 fact alang the narth fine of the secton to
a caleulated point; then S00°32'46°E 30,19 fact to a caleulted point, the Point of
Boginning (P.Q.B 1); thence S00°32'46"E 44.81 feot o o cakulated point: thenco
$89°2714"W 365.00 feat to a caleulated pont; thence NOD"32'46"E 44.81 loot to
a cakulated pont: thence NB9°27"14"E 365.00 feot to the Point of Beginning,
containing 0,375 acros,

AND

Commancing at tho Northoast corner of Section 22, boing a found 5/8" Robar,
thon S89°27'14™W o dtance of 830.79 feot alang the north fine of the soctien to
a cokeulted point; then S00"32'46"E 75.00 foet to the Pont of Boginning (P.0.B
2), being a set 5/8" rebar with orange plastic cap marked "R MULLIKEN PS
16873"% thence NB9“27'14"E 30,00 leat to a set 5/8" robar with orange plastic
cap marked "R MULLIKEN PS 16873" thanco S00°41'00°E 520.08 foot o o sat
5/8" rabar with orange plastc cap marked "R MULLIKEN PS 18873" thance
S89"26'47™W 30.00 feet to a found 1727 robar; thonce NOO"41°00"W 520,09 foot
to the Point of Beginning, containing 0,358+ acros,

CERTIFICATE OF SURVEY

I, Richard L. Mulliken, New Mexico Professional Survayor, hereby certify that the
Summary Subdwision Plat was proporad from an actual ground survoy
porformed by me or under my uupcrvhion. that this survey i truo and coract lo
tha best of my knuwbclgc and belwl, | further cortify that th's plat and the ﬁm
survay upon which & i basod meol the Minimum Standards for Surveying in New
Maexico.

Richard L. Mulliken NMPS 416873 Date

OWNERS STATEMENT AND AFFIDAVIT
Stato of New Mexico:
County of Lea!

The undersigned first duly swom on oath, state: On behall of the owners and
propriators wo have of our own free will and consent caused this plat with is
tracts to be platted. The proporty described on this plat lies within tho plattng
jurisdiction of City of Habbs.

By

Donnes W. Woods

By ;
Unda K. Woods

ACKNOWLEDGMENT
State of Now Mexico:
County of Loa:
On the day of, 20, . before
mo. and to me known to bo the

porson(s) descrbed N and who executed the foregong mstrument and
acknowlodged (hat thay exocuted the same ao their free act and dood.

Witness my hand and official seal the day and year kst above writtan,

My Ci Bson Expros;,

Notary Puble

CERTIFICATE OF MUNICIPAL APPROVAL

1, Kevin Robinson, Development Diroctor for the City of Hobbs, Lea County, New
Moxico, do hareby cortfy thal the foregeing plat in tho Ciy of Hobbs, Lea
County, Now Moxieo, was reviewed and doemed complant with the Municipal
Summary Procoss Regulations on this ______ day of
20

Kevin Robnson, Devalapment Drectar

Jan Flatcher, City Clork

ACKNOWLEDGMENT
State of Now Maxico:
County of Lea!

On this day of, » 20, . before me, Kevin
Rebinson and Jan Flatcher to ma known {o bo the persons doscribed in and who
axecutod the foregoing matrument and acknowledged that they executed the
same ag ther froe act and deed.

Witness my hand and official soal the day and year last above writen.

My Ci ssion Expiros:,

Notary Public

»/

100 E, Navajo = Suite 100, Hobbs New Moxco 882
T 575303 0827 F 575303 1643
. Peltigraw.us

) PETTIGREW
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DEFINING QUALITY SINCE 1965

)

PROJCCT SURVEYOR:
Rchard Mullken

DRAWN BY:

=

INDEXING INFORMATION
FOR COUNTY CLERK

OWNER:
Dennis W, Woods
Linda K. Woods

LOCATION:
Locatod in the NE1/4 of Section 22,
T19S, R3BE, N.M.P.M. City of Hobbs,
Loa County, New Moxico

REVISIONS

No.| DATE DESCRIPTION

Stato of New Mexico, County of
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Exhibit B

PROMISSORY NOTE

FOR VALUE RECEIVED, the undersigned YES HOUSING, INC ("Maker") promises to pay to the order of
the CITY OF HOBBS ("Holder"), a New Mexico municipal corporation, organized and existing under the
Constitution and laws of the State of New Mexico and its charter, and having an office at 200 E. Broadway, Hobbs,
New Mexico 88240, or its assigns, the principal sum of ONE MILLION FIVE HUNDRED SEVENTY
THOUSAND DOLLARS AND NO CENTS ($1,570,000.00), or so much thereof as shall have been advanced to
Maker by Holder from time to time, together with all charges as provided herein and in the Mortgage, as hereinafter
defined.

On , 2019, the Maker and the Holder entered into a certain Development Agreement (the
"Development Agreement") which provided for the above referenced loan and grants by the Holder to the Maker of
an amount not to exceed the Principal Sum of this Note. All capitalized terms used in this Note have the meaning
provided in the Development Agreement.

No interest shall accrue nor is interest payable on this Note. —

The proceeds of the loan evidenced by this City Note may be assigned, with prior written City approval, to
any successors, assignees or purchasers of the Project who agree in writing to assume all of the obligations of Maker,
its successors and assigns under the Agreement, this City Note and the Maker shall thereupon be released from all
future liability hereunder.

Except as otherwise provided in the next sentence, no payments shall be made under the Note.  However,
the $1,570,000.00 shall become immediately due and payable, to the extent and if permitted by federal bankruptcy
law, upon: (i) the dissolution or lquidation of the Maker prior to the permitted assignment of Maker's rights and
assumption of its obligations hereunder; and (ii) Maker's uncured default in any warranty, obligation or other term,
condition, of the Development Agreement.

Prepayments of all or any part of the principal balance of this City Note may be made at any time and from
time to time by Maker. No premium or penalty shall be charged in connection with such prepayment.

The proceeds of this City Note shall be disbursed or applied by the Holder to or for the benefit of the Maker
for the construction and development of the improvements on the Project site as provided in the Development
Agreement, and for costs related thereto. Disbursements of principal hereon shall be made in accordance with the
terms of the Agreement, :

The Maker waives presentment for payment, protest notice of protest and notice of dishonor. The Maker
consents to any number of renewals or extensions of the time of payment hereof. Any such renewals or extensions
may be made without notice to Maker and without affecting its liability.




Failure to accelerate the indebtedness evidenced hereby by reason of defaulf in the payment of an instaliment
of principal, interest, or principal and interest, or the acceptance of a past due instaliment of the same, shall not be
construed as a novation of this City Note or as a waiver of the right of the Holder fo thereafter insist upon strict
compliance with the terms of this City Note without previous notice of such intention being given to the Maker. This
City Note shall not be changed orally, but only by an agreement in writing signed by the party against whom
enforcement of any waiver, change, modification or discharge is sought.

As used herein, the terms "Maker" and "Holder" shall be deemed to include their respective successors, legal
representatives and assigns, whether voluntary by action of the parties or involuntary by operation of law. This City
Note shall be construed according to the laws of the State of New Mexico.

Any and all references in the City Note to any other document or documents shall be references to such
document or documents as the same may from time to time be modified, amended, renewed, consolidated or
extended.

Subject to the qualification otherwise set forth herein, time is of the essence in the performance of this Note.

The representative of Maker subscribing below represents that he has full power, authority and legal right to
execute and deliver this Note and that the debt evidenced hereby constitutes a valid and binding obligation of Maker.

The indebtedness evidenced by this City Note is and shall be subordinate in right of payment to the prior
payment in the full of (a) the indebtedness evidenced by a note ("Wells Note") in the original principal amount
of $6,800,000 issued by Skyview Terrace Limited Partnership, LLLP (the "Partnership”) and payable to Wells
Fargo Bank, National Association, a national banking association ("Wells"), to the extent and in the manner
provided in that certain Subordination and Standstill Agreement dated of even date herewith between the
Holder of this City Note, Wells, and the Partnership (the "Wells Subordination Agreement”), and (b) the
indebtedness evidenced by a note ("RMCRC Note") in the original principal amount of $[ ] issued by the
Partnership and payable to Rocky Mountain Community Reinvestment Corporation, a Utah nonprofit
corporation ("RMCRC"), to the extent and in the manner provided in that certain Subordination Agreement
between the Holder of this City Note, RMCRC, and the Partnership (the "RMCRC Subordination Agreement").
The YES Mortgage (the "Subordinate Mortgage") securing this City Note is and shall be subject and
subordinate in all respects to the lens, tertns, covenants and conditions of (i) the mortgage securing the Senior
Notes as more fully set forth in the Wells Subordination Agreement, and (ii) the mortgage securing the Note as
more fully set forth in the RMCRC Subordination Agreement. The rights and remedies of the Holder and each
subsequent holder of this City Note under the Subordinate Mortgage securing this City Note are subject to the
restrictions and limitations set forth in the Wells Subordination Agreement and the RMCRC Subordination
Agreement. Each subsequent holder of this City Note shall be deemed, by virtue of such holder's acquisition of
the City Note, to have agreed to perform and observe all the terms, covenants and conditions to be performed or
observed by the Subordinate Lender under the Wells Subordination Agreement and the RMCRC Subordination
Agreement.




IN WITNESS WHEREOQF, the said Maker, Yes Housing, Inc. a Non Profit New Mexico Corporation,
hereunto duly authorized, has caused this instrument to be executed on this the day
of ,2019.

Yes Housing, Inc. a Non Profit New Mexico Corporation

By:
Its;
STATE OF NEW MEXICO )
COUNTY OF BERNALILLO ))
This instrument was acknowledged before me on , 2019,
by of Yes Housing, Inc. a Non Profit New Mexico Corporation,

on behalf of the corporation.

Notary Public
My Commission Expires:




Exhibit C

RESTRICTIVE REAL ESTATE COVENANTS

Made in Hobbs, New Mexico Date

These Restrictive Real Estate Covenants are made by YES Housing, Inc,, a Non Profit New Mexico Corporation
("Developer") and Skyview Terrace Limited Partnership, LLLP (the “Partnership”) in favor of the City of Hobbs whose
address is 200 E. Broadway, Hobbs, New Mexico, 88240, a municipal corporation ("City"), and shall run with the land
until modified or released by the City.

1. Recitals:

A, The Partnership is the owner fee simple, and the Developer is the developer of the Project on, that
certain real estate ("Real Property") in Lea County New Mexico, which is located in Hobbs, NM and whose legal
description is:

B. For consideration for the assistance given by the City directly to the Developer and the Partnership ,
the Develeoper and the Partnership have agreed to restrictions on the use and rental of the Real Property.

2. Definitions

"AMI" means Area Median Income which is the annual income figure for a specific geographic area which is
determined annually by the Department of Housing and Urban Development and adjusted for family size.

"Annual Income" means the anticipated total income from all sources, as defined in 24 CFR 5.609, to be
received by the Family Head and spouse and each additional member of the household during a twelve month
period.

“Low Income” families means households earning Family Income of 80% or less of the City's median income for
the area, as determined by the U.S. Department of Housing and Urban Development.

"Very Low-Income" families means households earning Family income of 50% or less of Median Family Income.




"Family" means one or more individuals residing in a household.
"Family Income" means the gross annual income earned or received through all sources by a Family.
"HUD" means the U, S. Department of Housing and Urban Development.

"Project" means the residential apartment development to be constructed upon the Real Property, including a
flood water retention area focated upon Tract Two, related on-site and off-site improvements, equipment and related
rights therein.

"Special Needs" households means homeless people and/or people with physical or developmental disabilities
or chronic mental illinesses as defined in HUD's Handbook 4571.2, Section 1-5, Parts A.2. and A.3.

"Utility Allowance" is the amount established by a schedule that is appropriate for a specific rent to cover the
cost of utilities that are pald to the utility company as approved by the City,

3. Restrictive Covenants

A. Use of Property. The Real Property shall be used as and only for the Project. The Project shall consist of seventy-two
{72) units; all units shall have rents at or below 80% of AMI, and shall remain compliant with affordability requirements
of the NMMPFA throughout the term of this covenant.

B. Income Qualifications. The Partnership shall determine the annual income of a household occupying or seeking to
occupy the Affordable Units, in accordance with 24 CFR Part 5.608. The income of the household shall not exceed eighty
percent {80%) of the City's Median Income for the Affordable Units,

(1) The Partnership shall determine whether the annual income of household(s) occupying or seeking to occupy
the Affordable Units, exceeds the applicable income limit prior to admission of the household(s} to occupancy.

{2) The Partnership shall annually re-examine and document the income of households residing in the Affordable
Units to ensure compliance with Sections B of these covenants.

C. Rent Determination. Rents charged occupants of the affordable units must not exceed 30% of the imputed income
limit applicable to such unit.

1) Affordahle Units continue to qualify as affordable housing despite a temporary noncompliance caused by




increases in the income of existing tenants, if actions are being taken to ensure that a vacancy is filled in accordance
with B above, until the noncompliance is corrected.

2) The Partnership shall ensure that each household occupying the affordable units will have an executed lease
with the Owner in compliance with 24 CFR Part 92,253,

3) Encumbrances. The Partnership covenants and agrees that it shall not refinance, mortgage, suffer or alfow the
creation of a lien, nor otherwise encumber the Real Property, without the prior written consent of the City, which consent
shall not be unreasonably withheld, conditioned or delayed; however, without the consent of the City, the Owner or
Partnership may enter into a Land Use Restriction Agreement with the New Mexico Mortgage Finance Authority and
the Owner may encumber the Real Property and Project with the mortgages securing the construction and permanent
financing of the Project, including those of Wells Fargo Bank, N.A, (“Senior Lender”) and Rocky Mountain Community
Reinvestment Corporation, a Utah nonprofit corporation (“Permanent Lender”).

4) Property Standards Requirements. The project will meet all Housing Quality Standards, or other physical
property standards regulated by HUD, and local building code requirements, and allow the City to inspect the property,
for the duration of this Agreement.

59 Monitoring/Reporting Requirements

a) The Partnership shall report, in writing, at least quarterly during the construction and lease-up phases of the
Project. The quarterly report shall include the process of construction as a percentage complete, construction funds
expended with remaining balance, and number of units completed. Following completion of construction and the
lease-up of 65% of the units, the City, at its discretion, may require an Administrative Fee from the Partnership for the
purpose of monitoring the Project, if monitoring is so requested.

b) At any time during normal business hours and as often as the City and/or the appropriate funding entity may
deem necessary, there shall be made available to the City for examination, all of the Owner's records with respect to all
matters covered by this Agreement. The Partnership shall permit the City, at the City's expense, and/or the appropriate
funding entity to audit, examine, and make excerpts or transcripts from such records, and to make audits of all
contracts, invoices, materials, payrolls, records of personnel, conditions of employment, and other data relating to all
matters covered by this Agreement.

6} Term. The Developer’s and the Partnership’s obligations designated herein are to commence upon the execution of
this Restrictive Real Estate Covenants by the last party to sign {"Commencement Date"), and shall be undertaken and
completed in such sequence as to assure their expeditious completion in light of the purposes of this Agreement but, in
any event, the provision of the Affordable Units required hereunder shall be continued for thirty five (35) years from the
completion of the Project {"Affordability Period"). These Restrictive Real Estate Covenants shall be and constitute
covenants running with the Real Property during the term of these Covenants and shalt be enforceable by the City by
legal and equitable action, including an action for injunctive relief; provided that in no event shall any right or remedy
of City under this Restrictive Real Estate Covenants, or under any other document or agreement, foreclose,
extinguish or wipe out the interests of Senior Lender or Permanent Lender in the Project.

7) The City has contributed the sum of $1,570,000.00 Funds towards the development of the Project on the Real
Property, The Funds must be repaid, without interest, to the City by the Developer in the event of a violation of the
Affordable Unit obligations pursuant to these Restrictive Real Estate Covenants(the " Funds Repayment Obligation")
during the thirty five (35) years of the term of these Restrictive Real Estate Covenants. The Funds Repayment Obligation
is the sole obligation of the Developer, its successors and assigns. In the event of violation of this Restrictive Real Estate




Covenant the City shall give written notice to the Developer and the Partnership, the Partnership’s limited partner, (the
"Investor") and all holders of financial encumbrances against the Real Property, and these parties shall have thirty (30)
days to cure the violation {or if the violation cannot reasonably be cured within thirty (30) days, then to commence to
cure the violation and diligently pursue to cure the violation) before the Funds Repayment Obligation shall become due.
The addresses for the Developer and the Tax Credit Investor are as follows:

Developer: YES Housing, Inc.

901 Pennsylvania St NE
Albuguergue, New Mexico 87110

Partnership: Skyview Terrace Limited Partnership, LLLP
901 Pennsylvania St NE
Albuquerque, New Mexico 87110

Limited Partner:
Wincopin Circle, LLLP
c¢/o Enterprise Community Assct Management
11000 Broken Land Parkway Suite 700
Columbia, MD 21044
Attn: General Counsel

Permeant Lender:
Rocky Mountain Community Investment Corporation
c¢/o Closing Manager
64 East Winchester Street, Suite 230
Salt Lake City, UT 84107.

11) Binding Effect.

Upon execution of these Restrictive Real Estate Covenants by the Developer and the Partnership, the terms,
conditions and covenants under these Restrictive Real Estate Covenants shall be binding and inure to the benefit of the
parties and their representatives, successors and assigns.

12} Construction and Severability. If any parts of these Restrictive Real Estate Covenants are held to be invalid or
unenforceable, the remainder of the Restrictive Real Estate Covenants will remain valid and enforceable if the
remainder is reasonably capable of completion.

IN WITNESS WHEREOF, the said Developer and the Partnership hereunto duly authorized, have caused,
this instrument to be executed on this the day of , 2019.

DEVELOPER:
Yes Housing, Inc. a Non Profit New Mexico Corporation

By:
Joseph R. Ortega, Senior Vice President of Development




Its:

PARTNERSHIP:
Skyview Terrace Limited Partnership, LLLP, a New Mexico Limited
Liability Limited Partnership

By YES Skyview Terrace, LL.C, a New Mexico Limited Liability
Company, General Partner

By YES Housing Inc., Its Manager

By:
Joseph R. Ortega, Senior Vice President of Development

STATE OF NEW MEXICO )

)

COUNTY OF BERNALILLO )

This instrument was acknowledged before me on , 2019, by Joseph R.
Ortega, Senior Vice President of Development of Yes Housing, Inc. a Non Profit New Mexico Corporation, on
behalf of the corporation.

Notary Public
My Commission Expires:
STATE OF NEW MEXICO )
) ss.
COUNTY OF BERNALILLO)
On this day of , 2019, before me personally appeared JOSEPH R.

ORTEGA, Senior Vice President of Development for YES Housing Inc., Manager of YES Skyview Terrace,




L1LC, a New Mexico limited liability company, as General Partner of Skyview Terrace Limited Partnership,
LLLP, a New Mexico limited liability limited partnership.

Notary Public
My Commission Expires:




2019 MFA MULTIFAMILY PROJECT APPLICATION

SCHEDULE E: DEVELOPMENT SCHEDULE

Project Name: Skyview Terrace

Scheduled Date:

ACTIVITY Month/Year
Site
Option/Contract Executed 11118
Environmental Review Completed 9/19
Site Acquisition 11119
Zoning Approvatl N/A
Financing: Non-MFA Sources
Construction Loan
Application 6/19
Approval 819
Closing 11/191
Permanent Loan
Application 6/19]
Approval 8/19
Closing 11418
Tax Credit Equity
RFP 6/19
Letter of Intent 819
Partnership Closing 1119
Other Loans & Grants
Type/Source: MFA HOME & HTF
Application 5/19
Award 6/19
Closing 114119
Other Loans & Grants
Type/Source: City of Hobbs
Application 119
Award 2/19
Closing 1118
Plans & Specifications Completed 10119
Relocation Plan Completed N/A
Building Permits Obtained 11/19
Construction Start 11/19
Construction Completion 5/21
Fair Housing Marketing Plan Completed 6/19
Placed-in-Service/C of O 5721
Lease-Up 12f21

Date:

9/20/2019




2019 MFA MULTIFAMILY PROJECT APPLICATION
SCHEDULE A: DEVELOPMENT COST BUDGET

Project Name: Skyview Terrace

Date: 9/20/2019

Total Units: 72 Low Income Units: 72
*Round figures to nearest dollar FEDERAL HTC REQUESTS ONLY
RESIDENTIAL COSTS ONLY
SABREARES: COMMERCIAL RESIDENTIAL AcRUIRIHEN Cg::#?%?:\c’)h]
COST BASIS BASIS
ACQUISITION COSTS
Land Acquisition 625,164 625,164
Building Acquisition
Other (a) 25,000 25,000 25,000
SUBTOTAL 650,164 - 650,164 - 25,000
TOTALS FROM SCHEDULE “D" CONTRACTOR'S AND MORTGAGOR'S COST BREAKDOWN
Demalition (1) = - - - -
Accessory Structures (11) % - - - -
Site Construction (IiI) = - - - -
Buildings and Structures (1V) 9,276,339 - 9,276,339 - 9,276,339
Off-Site Improvements (V) - - -
Other Costs (V) - - - - -
SUBTOTAL (VII) 9,276,339 - 9,276,339 - 9,276,339
OTHER CONSTRUCTION COSTS
Contractor Overhead 185,527 185,527 185,527
Contractor Profit 556,580 556,580 556,580
General Requirements 556,580 556,580 556,580
Construction Conlingency 576,655 576,655 576,655
Gross Receipts Tax (GRT) 661,951 661,951 661,951
Landscaping
Furniture, Fixtures, & Equipment 90,000 90,000 90,000
Other (b) 226,122 226,122 226,122
SUBTOTAL 2,853,415 - 2,853,415 = 2,853,415
PROFESSIONAL SERVICES/FEES
Architect (Design/Supervision) 500,000 500,000 500,000
Architect - lender's pkg 20,500 20,500 20,500
Attorney (Real Estate) 40,000 40,000 40,000
Engineer/Survey 13,700 13,700 13,700
Other (c) 53,345 53,345 53,345
SUBTOTAL 627,545 - 627,545 - 627,545
CONSTRUCTION FINANCING
Hazard Insurance 25,000 25,000 25,000
Liability Insurance
Performance Bond
Interest 400,000 400,000 120,000
Origination\Discount Paoints 65,000 65,000 65,000
Credit Enhancement
Inspection Fees 12,000 12,000 12,000
Title and Recording 40,000 40,000 40,000
Legal 40,000 40,000 40,000
Taxes 10,000 10,000 10,000
Other (d) 22,000 22,000 22,000
SUBTOTAL 614,000 - 614,000 7 334,000
--CONTINUED ON NEXT PAGE--

FOOTNOTES 4) Subtotal from Section IV. Schedule "D"

1)  Subtotal from Section I. Schedule "D"

2)  Subtotal from Section II. Schedule "D"
3)  Subtotal from Section I1I. Schedule "D"

5) Subtotal from Section V. Schedule "D"
6) Subtotal from Section VI. Schedule "D”
7) Subtotal from Section VII. Schedule "D"

Page1of2



2019 MFA MULTIFAMILY PROJECT APPLICATION
SCHEDULE A: DEVELOPMENT COST BUDGET

Project Name: Skyview Terrace Date: 9/20/2019
Total Unils: 72 Low Income Units: 72
*Round figures to nearest dollar - FEDERAL HTC REQUESTS ONLY
RESIDENTIAL COSTS ONLY
TORAL AGTUAL COMMERCIAL RESIDENTIAL NEGUIRTTION Cg??:'?g&i\;\éN
COST BASIS BASIS

PERMANENT FINANCING COSTS
Bond Premium
Credit Report
Origination\Discount Points 28,750 28,750
Credit Enhancement
Title and Recording 10,000 10,000
Legal
Costs of Bond Issuance
Pre-Paid MIP
Reserves and Escrows
Other (e)
SUBTOTAL 38,750 - 38,750
SOFT COSTS
Market Study 20,000 20,000 s 20,000
Enviromental 2,690 2,690 2,690
Tax Credit Fees 87,299 87,299
Appraisal 8,000 8,000 8,000
Hard Relocation Costs
Accounting/Cost Certification 25,000 25,000
Other (f) 30,000 30,000 30,000
SUBTOTAL 172,989 - 172,989 = 60,690
SYNDICATION
Organization 72,000 72,000
Bridge Loan
Tax Opinion
Other (g) =
SUBTOTAL 72,000 - 72,000

TDC before Dev. Fees & reserves 14,305,202 - 14,305,202 & 13,176,989
RESERVES
Rent Up 30,000 30,000
Operating 402,100 402,100
Replacement
Escrows/Working Capital
Other (h)
SUBTOTAL 432,100 - 432,100 - -
DEVELOPER FEES
Developer Fee 1,404,000 1,404,000 1,404,000
Consultant Fee
Relocation Consultant
SUBTOTAL 1,404,000 = 1,404,000 - 1,404,000
Total Development Cost TDC) 16,141,302 s 16,141,302 - 14,580,989
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Applicant is required to provide detail on each "Other" row.

ACQUISITION COSTS [Other (a)]

DESCRIPTION OF COST AMOUNT
Closing/Title Costs 25,000
TOTAL 25,000
OTHER CONSTRUCTION COSTS [Other (b)]
DESCRIPTION OF COST AMOUNT
Builder's Risk Insurance 84,052
Payment and Performance Bond 112,070
Caonstruction Management 30,000
TOTAL 226,122
PROFESSIONAL SERVICES/FEES [Other (c)]
DESCRIPTION OF COST AMOUNT
HERS Testing 36,025
Phase 1/2 2,320
Geotechnical/Compaction Testing 15,000
TOTAL 53,345
CONSTRUCTION FINANCING COSTS [Other (d)]
DESCRIPTION OF COST AMOUNT
Lender 3rd party review 22,000
TOTAL 22,000
PERMANENT FINANCING COSTS [Other (e)]
DESCRIPTION OF COST AMOUNT




TOTAL

SOFT COSTS [Other [f)]

DESCRIPTION OF COST AMOUNT

Soft Cost Conlinegency 30,000
TOTAL 30,000

SYNDICATION [Other (g)]

DESCRIPTION OF COST AMOUNT
TOTAL -

RESERVES [Other (h)]

DESCRIPTION OF COST AMOUNT

TOTAL




2018 MFA MULTIFAMILY PROJECT APPLICATION
Schedule A-1: Sources of Funds

Project Name: Skyview Terrace Date: 9/20/2019
Permanent Interest Payment Term
Financing Sources Lender/Program Amount Rate Amount Frequency Amort. Yrs. Loan Yrs.
First Mortgage Rocky Mtn CRC 2,300,000 5.071% 134,387 |annual 40 16
Second Mortgage MFA HOME Loan 600,000 0.00% 7,500 [annual 80 40
Third Mortgage MFA Heusing Trust Fund Loan 500,000 3.00% 25,296 [annual 30 30
Other Mortgage Construction Loan - WFB
Other Mortgage
Grant City of Hobbs - Forgivable Loan 1,570,000
Grant
Deferred Developer Fee 292,446
Subtotal: 5,262,446
Other Equity
Other Equity
Tax Credit Proceeds Invester Equity - ENTERPRISE 10,878,856
16,141,302
Equity Instaliment Schedule
Note: Total of Permanent Amount Column Must Equal Total Date Amount 16,141,302 TDC
Intial Installment 11/1/2019 543,943
Are you willing to defer your developer fee without interest, if MFA's §2nd Installment 1/1/2020 1,087,886
3rd Installment 3/1/2021 247,796
If you plan to issue bonds, 4th Installment 12/1/2021 8,678,178
indicates amounts. 5th Installment 71112021 321,053
Total 10,878,856

Complete highlighed cells

Revised 1/2018

Estimated annual tax credits times 10 years 11,573,250.000
Mutiply by tax investor ownership percentage 0.99890
Total tax credits 11,572,093

Expected credit price |0.940
Expected cash equity 10,878,856




Exhibit H
REQUEST FOR CITY LOAN DISBURSEMENT

As of this date, , YES Housing, Inc. a New Mexico Corporation (“Barrower”} hereby requests
disbursement of Loan Proceeds from CITY OF HOBBS, a New Mexico municipal corporation {“Lender”) as per
supporting documents and authorities contained within Resolution # __ and ratified by the local governing
authority on

Said disbursement request is for:

D Six Hundred Twenty Eight Thousand Dollars and Zero Cents ($628,000), draw down available to Developer

when the Project is “dried-in”. Attach hereto documentation from the City of Hobbs Chief Building Inspector
of dried in status. Dried in status is hereby defined as a complete water tight envelope of each structure
including rough in of all electrical and mechanical.

D Nine Hundred Forty Two Thousand Dollars and Zero Cents {$942,000.00), is available to Developer upon

issuance of Municipal Certificate of Occupancy. Attach hereto documentation from the City of Hobbs Chief
Building Inspector.

Developer: YES Housing, Inc.
901 Pennsylvania St. NE
Albuquerque, NM, 87102

YES Housing, inc. a New Mexico Corporation

By:

(printed name)

Manager and Member




	Agenda - October 7, 2019
	1.  Minutes of the September 16, 2019, Regular Commission Meeting
	2.  Proclamation Proclaiming the Week of October 6 - 12, 2019, as “Fire Prevention Week” 
	3.  Recognition of Fire Marshal Shawn Williams as the Code Enforcement Officer of the Year by the New Mexico State Fire Marshal’s Office 
	4.  Resolution No. 6856 - Authorizing the Purchase of Ten (10) Self-Contained Breathing Apparatus (SCBA) and Thirteen (13) Harness Kits from Municipal Emergency Services in the Amount of $79,940.00 Utilizing the Houston Galveston Area Council (HGAC) Contract No. EE08-19 
	5.  Resolution No. 6857 - Authorizing the Removal of Uncollectible Returned Checks Dated Prior to June 30, 2015, in the Total Amount of $5,652.70 
	6.  Community Development Consulting Associates, LLC 
	7.  City of Hobbs’ Charter Review 
	8.  (Tabled Item from September 16, 2019)   Resolution No. 6858 - PUBLIC HEARING: Regarding the Transfer of Ownership of Liquor License No. 2584 from Hobbs Oil Patch Inn, LLC, to Jitter Enterprises, LLC, d/b/a Derrick Lounge and Saxony Steak Room Located at 501 North Marland, Hobbs, New Mexico 
	9.  Resolution No. 6859  - Relating to the Disposition of 50 Sig Sauer, Model P320 Pistols Used by the City of Hobbs Police Department 
	10.  Authorizing the Purchase of High Intensity Activated Crosswalk Beacon Equipment (Hawk System) from Gades Sales Co., Inc., in the Amount of $72,389.00 Utilizing New Mexico State Price Agreement 
	11.  Resolution No. 6860 - Approving a Development Agreement with Lemke Development, Inc., Concerning the Development of Market Rate Single-Family Housing Units 
	12.  Resolution No. 6861 - Approving the Subdivision of Property Located Southwest of the Intersection of Joe Harvey Blvd. and Grimes Street and Affirming a Variance Granted by the Planning Board Allowing a Subdivision of Property Creating Lot(s) Not Accessible from a Public Street 
	13.  Resolution No. 6862 - Approving an Affordable Housing Development Agreement with Yes Housing, Inc., for an Affordable Housing Complex to be Located Southwest of the Intersection of Navajo and North Dal Paso 

