
AGENDA
City of Hobbs Planning Board – Regular Meeting

March 21, 2017 at 10:00 AM

W. M. “Tres” Hicks, Chairman Guy Kesner, Vice Chairman
Bill Ramirez Bobby Shaw
Brett Drennan Dwayne Penick
Larry Sanderson

Tentative  Agenda for the Planning Board Regular Session Meeting to be held on Tuesday, 
March 21, 2017 at 10:00 AM at the City of Hobbs Annex Building, First Floor Commission 
Chambers located at 200 E. Broadway, Hobbs, NM  88240. 

AGENDA

1) Call To Order.
2) Review and Consider Approval of Agenda.
3) Review and Consider Approval of Minutes.

 
February 21, 2017 – Regular Meeting

4) Communications from Citizens.

5) Review and Consider front yard setback variance request for proposed development 
to be located adjacent to the Lovington Highway north of the Holiday Inn Express as 
submitted by Hawkins Companies, property owner. Lovington Highway is classified 
as a Major Arterial with a required setback of 40' from the property line; the 
proposed structure is requested to be located 20' from the property line requiring a 
20' variance. (2nd Review)

6) Review and Consider a proposed subdivision creating a 1.3 acre Tract to contain an 
RV Park located north of Pilot on Goings Road and accompanying Development 
Agreement(s) for the development of Goings Road adjacent to the Tract. (2nd Review)

7) Review and Consider a proposed Development Agreement with Tanglewood Unit 2 
for oversizing of infrastructures within Ranchland.

8) Review and Consider proposed amendment of Municipal Code Title 16 (Subdivision 
Regulations).

9) Discussion Item:

Municipal use of Fair Share Development Agreements adjacent to roadways greater 
than Minor Residential. 

10) Adjournment.

The City will make every effort to provide reasonable accommodations for people with 
disabilities who wish to attend a public meeting. Please notify the City at least 24 hours 
before the meeting. Telephone 397-9351.

“Notice is hereby given that a quorum of the Hobbs City Commission may be in 
attendance at this meeting.”



PLANNING BOARD MEETING
MINUTES 

February 21, 2017

The Hobbs Planning Board met on February 21, 2017 at 10:00 a.m. at City of Hobbs Annex 
Building, First Floor Commission Chambers, located at 200 E. Broadway, Hobbs, NM 
88240 with Mr. W.M. “Tres” Hicks Chairman presiding.
 
Members Present: Members Absent:

Tres Hicks, Chairman                                             Brett Drennan
Guy Kesner, Vice Chairman Dwayne Penick
Bill Ramirez Bobby Shaw
Larry Sanderson

Also present were members of the public and City staff as follows:

Kevin Robinson, Development Director Commissioner Buie
Todd Randall, City Engineer Bruce Reid, County Planner
Julie Nymeyer, Staff Secretary Ben Maynes, Building Official
Shelia Baker, Senior Staff Engineer

1) Call To Order.

Chairman W.M. “Tres” Hicks called the meeting to order at 10:03 am. 
 
2) Review and Consider Approval of Agenda.

The first item of business was to review and approve the Agenda for the February 21, 2017 
meeting.  Mr. Hicks asked if there were any changes or additions to the Agenda?  Mr. 
Robinson said there are no changes or additions to the agenda.  Mr. Ramirez made a motion, 
seconded by Mr. Sanderson to approve the agenda as presented.  The vote on the motion was 
4-0 and the motion carried.

3) Review and Consider Approval of Minutes.

January 17, 2017 – Regular Meeting

Mr. Hicks asked if everyone has had a chance to read the Regular Minutes from January 17, 
2017.  Mr. Sanderson made a motion seconded by Mr. Ramirez to approve the minutes as 
presented.  The vote on the motion was 4-0 and the motion carried. 

4) Communications from Citizens.

There were no communications from citizens. 
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5) Review and Consider a proposed vacation of a portion of Tomlinson within the 
Chaparral Subdivision located within the Extra Territorial Jurisdiction.

Mr. Robinson said that Chaparral Subdivision is a subdivision that was put in place in 1970 
creating 16 individual parcels of approximately 8 acres. He said it did create the extension of 
Tomlinson.  He said everything north of Morales and west to Valdez has been chip sealed. 
He said there is a proposal to vacate a portion of Tomlinson south of Morales. He said 
doing so would violate the 1320 block length that is required by the County subdivision 
codes.  Mr. Hicks asked if it was because Llewellen is not developed? Mr. Robinson said yes 
but it is platted. Mr. Hicks asked if Tomlinson north of Morales is developed? Mr. Robinson 
said it is not developed within the immediate block. He said the half street that is developed 
is more of a driveway than a street.  Mr. Hicks asked why they wanted the vacation? Mr. 
Robinson said he did not know for sure but he said there is an existing barn in the right of 
way.

Mr. Hicks said that he thought this item should be deferred to the county. Mr. Kesner made 
a motion to approve the vacation of Tomlinson. There was no second on the motion and the 
motion failed.  

6) Review and Consider a proposed subdivision creating a 1.3 acre Tract to contain an 
RV Park located north of Pilot on Goings Road and accompanying Development 
Agreements for the development of Goings Road adjacent to the Tract.

Mr. Robinson said this is a proposed subdivision for an RV Park and this board has issued a 
special use permit for north of Pilot Gas Station. He said this is a subdivision and 
development agreements are attached for the fair share development for Goings Road. Mr. 
Robinson said it is not compliant with our code to allow a subdivision without a dedication 
of Goings Road. He said the development agreements allow the subdivision to occur.  He 
said the Development Agreement also requires that a portion of the roadway cost be 
deposited with the municipality prior to the subdivision. He said then the city will build the 
roadway with funds from the agreements.  Mr. Ramirez made a motion, seconded by Mr. 
Sanderson to approve the RV Park. The vote on the motion was 4-0 and the motion carried.  
Mr. Hicks said his company is involved with this item.

7) Review and Consider proposed amendment of Municipal Code Title 16 (Subdivision 
Regulations).

Mr. Hicks said that the subcommittee got together to discuss this item late last week. He 
said that he is going to recommend that this item be tabled by the Planning Board so the 
subcommittee can meet again to fine tune some of the existing issues. He said he would 
like to discuss this item and get any additional comments from the Planning Board and the 
public.  He would also like to request that the Planning Board go through this document in 
total between now and next meeting. 

Mr. Robinson said the subdivision rules and regulations adopted by the county and the city 
are there to protect the public. He said the first issue is our definition of what a subdivision 
is. He said the county has a definition of a subdivision which was granted to them by the 
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state. He said the municipality does not review a subdivision within the ETJ that creates a 
tract of 5 acres or larger.  He said everything under 5 acres the city reviews. He said the 
problem that is occurring is there are tracts which are occurring which are above 5 acres 
within the ETJ that do not receive county or municipal approval. He said the public 
adjacent to those subdivisions are not being protected by either of the subdivision laws.  

Mr. Robinson said the municipality is the only governmental authority that could be tasked 
with safe guarding public interest on a Claim of Exemption subdivision above 5 acres.  He 
said county staff is excellent and they understand what all the rules and regulations are and 
they council every one of these people who are proposing to create a noncompliant parcel. 
He said when that person asks for a claim of exemption the county does not have the 
authority today to tell them they cannot do that because they are exempt. 

Mr. Hicks asked about alternate summary procedures in the city and how it affects the 
ability to accept dedications? Mr. Robinson said when he is saying we are protecting the 
public then you have to understand that governmental entities control property in two ways. 
He said they control property in fee simple. He said the county’s regulations say that those 
dedications for roadways and such shall be dedicated fee simple to the county. He said the 
municipality also has property that is controlled fee simple. He said both entities also 
control properties for public trust.  He said an easement is a great form of that. He said the 
city cannot force the county to accept fee simple dedications in the ETJ but the city does 
have the authority to accept from the public or from a property owner for the public 
encumbrances on the properties rights.  After a lengthy discussion Mr. Sanderson, seconded 
by Mr. Ramirez made a motion to table this item until the next meeting. The vote on the 
motion was 4-0 and the motion carried. 

8) Adjournment.

With nothing further to discuss the meeting adjourned at 11:10 am.

______________________
Tres Hicks, Chairman



5) Review and Consider front yard setback variance request for proposed development 
to be located adjacent to the Lovington Highway north of the Holiday Inn Express as 
submitted by Hawkins Companies, property owner. Lovington Highway is classified 
as a Major Arterial with a required setback of 40' from the property line; the 
proposed structure is requested to be located 20' from the property line requiring a 
20' variance. (2nd Review)
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PLANNING DIVISION

200 E. Broadway St.                       

575-397-9351 bus                          

Hobbs, NM 88240

575- 397-9227 fax

                              

                          City of Hobbs, New Mexico

LACKEY DWAIN
PO BOX 6071
HOBBS, NM 88240

March 14, 2017

RE: SETBACK VARIANCE REQUEST ALLOWING A STRUCTURE TO WITHIN 20’ OF THE 

FRONT YARD PROPERTY LINE ADJACENT TO LOVINGTON HIGHWAY , SR 18, A 

MAJOR ARTERIAL REQUIRING A 40’ FRONT YARD SETBACK FROM THE FRONT 

YARD PROPERTY LINE.

Dear Property Owner:

The City of Hobbs Planning Board has received a variance request to allow a 20’ setback 

adjacent to a Major Arterial requiring a 40’ setback. The City of Hobbs Planning Board will be 

reviewing this issue on March 21, 2017, on the first floor of the City Annex Building at 200 E. 

Broadway, at 10:00 a.m., in the City of Hobbs Commission Chambers. This notice is being sent to 

you as a property owner within 150’ of the property proposing a variance from developmental 

standards promulgated within the City of Hobbs Major Thoroughfare Plan.

If you have questions, or written comments, please notify the City Planning Division at the above 

address, or call the office at (575)391-4111 if you have questions or comments.

Sincerely,

THE CITY OF HOBBS, NEW MEXICO

                                                                 .
Kevin Robinson – Planning Department

krobinson
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5) Review and Consider front yard setback variance request for proposed development 
to be located adjacent to the Lovington Highway north of the Holiday Inn Express as 
submitted by Hawkins Companies, property owner. Lovington Highway is classified 
as a Major Arterial with a required setback of 40' from the property line; the 
proposed structure is requested to be located 20' from the property line requiring a 
20' variance.

Mr. Robinson said this is a front yard setback variance request. He said Lovington Hwy is a 
major arterial requiring a 40 foot setback and the developer is proposing a 20 foot setback. 
He said the 20 foot setback will be on this single proposed structure. He said it will be 
located on a subdivision that was recently purchased.  He said there are several existing 
structures located on the east side of Lovington Highway that are non-compliant with the 
Major Thoroughfare Plan as far as setbacks.  He said the new structures which are located 
from Holiday Inn to Bender with the exception of Pet Smart are compliant. He said Pet 
Smart has about 30 or 35 foot setback.  

Mr. Robinson said there is a master plan for the entire property being looked at today.  Mr. 
Hicks asked if they were only asking for the variance for this one lot? He said it looks like 
they intend this for the entire master plan.  Mr. Robinson said this is not a submittal and 
can be change. He said according to the master plan right now there will be two buildings 
that will require a variance setback.   

Mr. Hicks asked what the staff’s recommendation was and what the future need for 
development along Lovington Highway is. Mr. Robinson said that it is at the discretion of 
the Board.  He said staff will be diligent in maintaining the site triangle.   

Mr. Ramirez asked what the main reason for the variance was? Mr. Robinson said they 
would like to locate the structure closer to the property line for visibility.  Mr. Shaw said he 
will be abstaining from this item because he is directly involved in the transaction. He said 
the developers have closed on this piece of this property early because Verizon wanted to be 
open mid to late 2017. He said from what he understands one of the requirements from 
Verizon is the position of the building of the lot. 

Mr. Kesner said he is worried about traffic. He said he thinks they need to limit their access 
points off of Lovington Highway.  He said with two accesses approximately 200 feet apart it 
would make more sense to move the entrance further north. Mr. Hicks said when they 
subdivided the lot they left a flag pole on the south side so the lot behind Verizon has access 
by the flag pole.  Mr. Shaw said the primary access to the shopping center is further north.  
Mr. Randall said this will be one of four access points. Mr. Kesner said he thinks they have 
to limit access points off Lovington Highway.   Mr. Randall said the Highway Departments 
standard is 660 feet between driveways except when a parcel has already been created. He 
said they typically will not deny access to a parcel that does not have a connection any place 
else.  

Mr. Robinson said Hawkins Group has done a good job in Master Planning the entire site 
but we are only looking at the compliance of a portion of the site.  He said if Hawking’s 
went away tomorrow there could be numerous accesses to individual lots. He said you could 
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restrict the accesses to right in and right out only.  Mr. Shaw said they do not own the 
property yet, this is a standalone issue now. Mr. Sanderson said if Verizon gets this variance 
then the other two parcels will want the same consideration.  Mr. Randall said the 
Comprehensive Plan establishes several strategic corridors. He said this is a prime corridor 
for growth and he is excited to see development on all of these properties.  Mr. Ramirez 
asked if it would affect the development? Mr. Shaw said he believed it would.  Mr. Robinson 
said there are two parts to this setback. He said number one is the safety and the other is the 
aesthetics.  Mr. Hicks said his company is involved in this project and he would also be 
abstaining. He said from an aesthetics perspective he doesn’t think it is that big of a deal 
but he is concerned about the preservation of the corridor from the long term growth 
perspective. Mr. Sanderson said his concern is future developments on this corridor. Mr. 
Penick said he has seen a lot of Verizon stores set back in shopping centers. 

Mr. Ramirez said if they are setting precedence then he will deny it because of the rest of 
the buildings. Mr. Hicks asked if it was a motion? Mr. Ramirez made a motion, seconded 
by Mr. Penick to deny the setback variance request. Mr. Shaw and Mr. Hicks abstained, Mr. 
Kesner said he opposed. He said he was more worried about the access than the setback. 
The vote on the motion was 3-1 and the motion was carried. 

6) Review and Consider proposed amendment of Municipal Code Title 16 (Subdivision 
Regulations).

Mr. Robinson said this is the amendments that were requested to the Municipal Code.  He 
said the change is to the claim of exemptions within the ETZ over 5 acres. He said a claim 
of exemption within the ETZ can conceivably be subdivided without any local governing 
authority approval. He said there are staff recommendations in your packet.  

Mr. Sanderson left the meeting at 11:10 am. 

Mr. Bruce Reid the County Planner said the County is making new ordinances and design 
standards in the near future.  Mr. Hicks suggested coming back in 3 months to see where 
the county is with their new rules. He said we have assurances from Mr. Reid that the 
county is making people comply with development standards. 

Mr. Hicks said the city will review every subdivision within the ETZ unless it is compliant 
with the county ordinances and regulations. He said the city will always review less than 5 
acre subdivisions in the ETZ.  Mr. Shaw said that gives the city authority to look at all 
subdivisions even if they are complaint with the county.  Mr. Robinson said the changes to 
be made are: 1) the municipality reviews and approves everything under 5 acres? Mr. Kesner 
said we need to make it reasonable for developers. Mr. Robinson asked about the city 
looking over subdivisions that require a variance from the county?  

After a lengthy discussion Mr. Kesner made a motion, seconded by Mr. Ramirez to table 
this item while staff rewrites the amendments of the Municipal Code Title 16 and has legal                         
look it over.  The vote on the motion was 5-0 and the motion carried.  

7) Review and Consider Planning Board Calendar for Calendar Year 2017.



6) Review and Consider a proposed subdivision creating a 1.3 acre Tract to contain an 
RV Park located north of Pilot on Goings Road and accompanying Development 
Agreement(s) for the development of Goings Road adjacent to the Tract. (2nd Review)
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INFRASTRUCTURE DEVELOPMENT AGREEMENT
Partial Extension of Goings Road

THIS AGREEMENT, made and entered into this        day of                         2017,  between the City of 
Hobbs, New Mexico, a New Mexico Municipal Corporation, (hereafter called the "City"); and Kress Jones and 
Patricia Jones ,3729 W Sanger, Hobbs NM, 88240 (hereafter called “Developer”).

RECITALS:

WHEREAS, Developer has decided to locate a new commercial enterprise on property located 
Northwest of the intersection of 62/180 and Goings Road, which is within the City limits of the City of Hobbs, 
and the development requires municipal infrastructure to be extended from the existing terminus to developers 
northern property line, said infrastructure to include sewer, water and roadway improvements as an industrial 
street section; and

WHEREAS, Developer desires to pay to the City the fair share infrastructure costs for that portion of the 
required public infrastructure adjacent to existing oil field development upon any future division of the parent 
parcel resulting in a lot located east of the projection of Goings Road or on or before five (5) years from the date 
this agreement is ratified. Therefore, it has been determined by City and agreed by Developer that in lieu of 
Developer installing the required infrastructure at the time of development, Developer shall pay a one-time fair 
share assessment for required infrastructure improvements. 

NOW, THEREFORE, in consideration of the above premises, the parties hereby agree as follows:

1. The Developer shall pay to the City, upon any future division of the parent parcel resulting in a lot located 
east of the projection of Goings Road or on or before five (5) years from the date this agreement is ratified, the 
fair share pro rata amount of Thirty Thousand Dollars ($30,000.00), in lieu of installing municipal infrastructure 
required along the Developers property line, said infrastructure to include sewer, water and roadway 
improvements as an industrial street section.

2. The Developer shall utilize the water and sewer to be located within Goings Road for the developments 
water and sewer service.

3. The City shall construct or cause to be constructed, municipal infrastructure improvements for that portion 
of Goings Road abutting the Developers west property line within 1 year from the execution of this agreement.

5. Responsibilities of the parties hereto are as follows:

A. The Developer shall:

1) Pay for all costs for development pursuant to City policies, including the payment of the 
fair share pro rata infrastructure improvements as per this agreement.

2) Comply with all City policies for building, landscaping, fire code, etc. for the remainder of 
the construction.

B. The City shall:

1) Design or cause to be designed construction plans for the partial development of Goings 
Road.

2) Construct or cause to be constructed, municipal infrastructure improvements for that 
portion of Goings Road adjacent to the Developers west property line within 1 year from 
the execution of this agreement.
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6. All notices given pursuant to or in connection with this Agreement shall be made in writing and posted 
by regular mail, postage prepaid, to the City, ATTN: Planning Department, 200 E. Broadway, Hobbs, NM  
88240; to Developer – Kress Jones and Patricia Jones ,3729 W Sanger, Hobbs NM, 88240, or to such other 
address as requested by either party. Notice shall be deemed to be received on the fifth day following posting.

7. This Agreement may be executed in one or more identical counterparts, and all counterparts so 
executed shall constitute one agreement which shall be binding on all of the parties. 

8. This Agreement shall be subject to the laws of the State of New Mexico. Jurisdiction and venue relating 
to any litigation or dispute arising out of this Agreement shall be in the District Court of Lea County, New 
Mexico, only. If any part of this contract shall be deemed in violation of the laws or Constitution of New Mexico, 
only such part thereof shall be thereby invalidated, and all other parts hereof shall remain valid and 
enforceable.

9. Representations of City.

A. City is a duly organized and validly existing municipal corporation under the  laws of the State of 
New Mexico with full municipal power to enter into this Agreement and to carry out the terms, conditions and 
provisions hereof.

B. City will continue review and processing of the development plans, and forthcoming building 
permit application in a forthright manner and with due diligence.

10. Representations of Developer.

To the best knowledge of Developer, there is no litigation, proceeding or governmental investigation 
either pending or threatened in any court, arbitration board or administrative agency against or relating to 
Developer to prevent or impede the consummation of this Agreement by Developer.

11. BREACH

A. The following events constitute a breach of this Agreement by Developer:

Developer’s failure to perform or comply with any of the terms, conditions or provisions of this 
Agreement.

B. The following events constitute a breach of this Agreement by City:

City’s failure to perform or comply with any of the terms, conditions or provisions of this Agreement.

12. REMEDIES UPON BREACH.

A. Any party may sue to collect any and all damages that may accrue by virtue of the breach of this 
Agreement.

B. If any party is found by a court to have breached this Agreement, the breaching party agrees to 
pay all reasonable costs, attorney’s fees and expenses that shall be made or incurred by another party in 
enforcing any covenant or provision of this Agreement.

13.  GOVERNING LAWS. This Agreement shall be governed by the laws of the State of New Mexico. 
Jurisdiction and venue relating to any litigation or dispute arising out of this Agreement shall be in the District 
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Court of Lea County, New Mexico, only. If any part of this contract shall be deemed in violation of the laws or 
Constitution of New Mexico, only such part thereof shall be thereby invalidated, and all other parts hereof shall 
remain valid and enforceable.

14. TERMINATION. This Agreement shall be terminated upon the completion of all installation and 
construction defined herein.

15. ENTIRE AGREEMENT. This Agreement constitutes the entire agreement among and between City 
and Developer and there are no other agreements or understandings, oral or otherwise, between the parties on 
the issues defined herein.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written 
above.

CITY OF HOBBS DEVELOPER – Kress Jones and Patricia Jones

    
                                                                                                                          .
Sam D. Cobb - Mayor

BY:                                                      
          

Its :                                                      

ATTEST:  
 

                                                      .
Jan Fletcher, City Clerk 
 
APPROVED AS TO FORM: 

                                                        .
Michael Stone, City Attorney



7) Review and Consider a proposed Development Agreement with Tanglewood Unit 2 
for oversizing of infrastructures within Ranchland.
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TANGLEWOOD UNIT 2
DEVELOPMENT AGREEMENT

THIS AGREEMENT, made and entered into this      day of ________ 2017,  between the City of Hobbs, New 
Mexico, a New Mexico Municipal Corporation, (hereafter called the "City"); and Entrench Inc., 3311 N. Grimes Street, 
Hobbs, NM 88240 (hereafter called “Developer”).

RECITALS:

WHEREAS, “Developer” has received Preliminary Plat Approval for Tanglewood Unit 2 Subdivision containing 
the projection of a portion of Ranchland within the subdivisions boundary. Said projection to contain municipal 
infrastructure to include sewer, water, Minor Collector Roadway improvements, sidewalk, curb and gutter; and

WHEREAS, that portion of Ranchland previously developed was initially developed with infrastructure 
exceeding the required minimums for a residential subdivision, specifically the installation of a 12” water main and a 12” 
sewer main; and 

WHEREAS, the municipality has determined that it is beneficial to oversize the municipal infrastructure located 
within the projection of Ranchland thereby increasing capacity for future developments; specifically the installation of a 
12” water main and a 12” sewer main. Therefore, it has been determined by City and agreed by Developer that the 
required infrastructure located within the projection of Ranchland shall be oversized from the required minimums to be 
specifically a 12” water main and a 12” sewer main; and

WHEREAS, that portion of Ranchland located south of the proposed projection was previously developed as a 
Major Collector Roadway Section, as specified with the City of Hobbs Major Thoroughfare Plan; and

WHEREAS, the municipality has determined that it is beneficial to oversize the municipal infrastructure located 
within the projection of Ranchland thereby increasing capacity for future developments; specifically the installation of a 
hybrid Minor Collector Roadway Section. Therefore, it has been determined by City and agreed by Developer that the 
required infrastructure located within the projection of Ranchland shall be oversized from the required minimums, a 
Minor Residential Urban Section, to be specifically a hybrid of Minor Collector Roadway Section, representation of a 
cross section and plan view attached hereto.

NOW, THEREFORE, in consideration of the above premises, the parties hereby agree as follows:

1. The Developer shall install infrastructures as specified in the Construction Plans that received Preliminary Plat 
approval from the City of Hobbs Planning Board on January 17, 2017, more specifically the installation of a 12” water main 
and a 12” sewer main within the projection of Ranchland.

2. The Municipality shall reimburse to the Developer, pending Engineer of Record Certification and Final Plat 
Approval, the actual cost difference between the 10” infrastructures required and the 12” infrastructures so installed. 
Providing said amount shall not exceed $??,???.??

3. The Municipality shall reimburse to the Developer, pending Engineer of Record Certification and Final Plat 
Approval, the actual cost difference between the Minor Residential Roadway Section required and the Minor Collector 
Roadway Section so installed. Providing said amount shall not exceed $(??,???.??)

4. Responsibilities of the parties hereto are as follows:

A. The Developer shall:

1) Pay for all costs associated with developing Tanglewood Unit 2 as per the Construction Plans, fully 
compliant with Municipal Code Title 16.

2) Submit to the Municipality Certification of Compliance from the Engineer of Record certifying that 
all municipal infrastructures are in place and has been installed as per plans and City of Hobbs 
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Standards. Such certification shall be in a form acceptable to the City Engineer.

3) Submit to the Municipality the actual costs for those infrastructures oversized as per this agreement 
as well as the Engineer of Records cost estimate for installation of 10” infrastructures.

B. The City shall:

1) Provide as needed timely and responsive consultation and coordination assistance by the City 
Engineer and other City staff members regarding City design and construction issues for 
Subdivision development.

2) Reimburse to the Developer the actual cost difference between the 10” infrastructures required and 
the 12” infrastructures so installed. Providing said amount shall not exceed $(??,???.??)

5. All notices given pursuant to or in connection with this Agreement shall be made in writing and posted by regular 
mail, postage prepaid, to the City, ATTN: Planning Department, 200 E. Broadway, Hobbs, NM  88240; to Developer – 
Entrench Inc., 3311 N. Grimes Street, Hobbs, NM 88240, or to such other address as requested by either party. Notice 
shall be deemed to be received on the fifth day following posting.

6. This Agreement may be executed in one or more identical counterparts, and all counterparts so executed shall 
constitute one agreement which shall be binding on all of the parties. 

7. This Agreement shall be subject to the laws of the State of New Mexico. Jurisdiction and venue relating to any 
litigation or dispute arising out of this Agreement shall be in the District Court of Lea County, New Mexico, only. If any 
part of this contract shall be deemed in violation of the laws or Constitution of New Mexico, only such part thereof shall 
be thereby invalidated, and all other parts hereof shall remain valid and enforceable.

8. Representations of City.

A. City is a duly organized and validly existing municipal corporation under the  laws of the State of New 
Mexico with full municipal power to enter into this Agreement and to carry out the terms, conditions and provisions hereof.

B. City will continue review and processing of the development plans in a forthright manner and with due 
diligence.

9. Representations of Developer.

To the best knowledge of Developer, there is no litigation, proceeding or governmental investigation either pending 
or threatened in any court, arbitration board or administrative agency against or relating to Developer to prevent or impede 
the consummation of this Agreement by Developer.

10. BREACH

A. The following events constitute a breach of this Agreement by Developer:

Developer’s failure to perform or comply with any of the terms, conditions or provisions of this Agreement.

B. The following events constitute a breach of this Agreement by City:

City’s failure to perform or comply with any of the terms, conditions or provisions of this Agreement.
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11. REMEDIES UPON BREACH.

A. Any party may sue to collect any and all damages that may accrue by virtue of the breach of this Agreement.

B. If any party is found by a court to have breached this Agreement, the breaching party agrees to pay all 
reasonable costs, attorney’s fees and expenses that shall be made or incurred by another party in enforcing any covenant or 
provision of this Agreement.

12.  GOVERNING LAWS. This Agreement shall be governed by the laws of the State of New Mexico. Jurisdiction and 
venue relating to any litigation or dispute arising out of this Agreement shall be in the District Court of Lea County, New 
Mexico, only. If any part of this contract shall be deemed in violation of the laws or Constitution of New Mexico, only such 
part thereof shall be thereby invalidated, and all other parts hereof shall remain valid and enforceable.

13. TERMINATION. This Agreement shall be terminated upon the completion of all installation and construction 
defined herein or One Year from the date of Ratification of this Agreement.

14. ENTIRE AGREEMENT. This Agreement constitutes the entire agreement among and between City and 
Developer and there are no other agreements or understandings, oral or otherwise, between the parties on the issues defined 
herein.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written above.

CITY OF HOBBS DEVELOPER – Entrench Inc.

    
                                                        

Sam D. Cobb - Mayor BY:                                                     
          

Its:

ATTEST:  
 

                                                      .
Jan Fletcher, City Clerk 
 
APPROVED AS TO FORM: 

                                                        .
Michael Stone, City Attorney



krobinson
Snapshot



8) Review and Consider proposed amendment of Municipal Code Title 16 (Subdivision 
Regulations).



























The following two sections of the Code are outstanding issues related to the ETJ 
needing to be resolved prior to a final recommendation for adoption to the 
City of Hobbs Commission. The first change is located in MC 16.04.010 – B and 
currently states:

B.    "Subdivide" or "subdivision" for the purpose of approval by a Municipal Planning 
Authority means:

1. For the area of land within the corporate boundaries of the municipality, the division of 
land into two (2) or more parts by platting or by metes and bounds description into 
tracts for the purposes set forth in subsection C of this section; and

2. For the area of land within the municipal extraterritorial subdivision and platting 
jurisdiction, the division  of land into  two (2) or more parts by platting  or by metes 
and bounds description into tracts of less than five (5) acres in any one (1) 
calendar year for the purposes set forth in subsection C of this section.

staff’s opinion is the above would be fine but for Section 7.5 of the Lea County 
Subdivision Regulations providing for a “Claim of Exemption” allowing for the 
subdivision of property greater than 5 acres within the ETJ without approval from 
any Governing Authority. Initially the following changes were proposed:

B.    "Subdivide" or "subdivision" for the purpose of approval by a Municipal Planning 
Authority means:

1. For the area of land within the corporate boundaries of the municipality, or within the 
extraterritorial planning and platting jurisdiction, the division of land into two (2) or 
more parts by platting or by metes and bounds description into tracts for the purposes 
set forth in subsection C of this section.

of course the above as written would require the Municipality to approve every 
subdivision within the ETJ. With that being said staff is now proposing:

B.    "Subdivide" or "subdivision" for the purpose of approval by a Municipal Planning 
Authority means:

1. For the area of land within the corporate boundaries of the municipality, or within the 
extraterritorial planning and platting jurisdiction, the division of land into two (2) or 
more parts by platting or by metes and bounds description into tracts for the purposes 
set forth in subsection C of this section. Those subdivisions within the extraterritorial 
jurisdiction creating tracts of 5 acres or larger, regardless of the number of tracts created 
shall be reviewed under the Alternate Summary Procedure of this Code.

again we would be approving every subdivision within the ETJ but streamlining 
the process for those subdivisions that would be receiving County P&Z and 
County Commission approval. 



An issue has come up numerous times, primarily over the interpretation of a 
single word, in the following portion of the code:

16.12.010 Eligible subdivisions.

B. The land shall abut on a street or streets of adequate width in a partially platted area and 
is so situated that no additional streets, alleys, easements for utilities or other public property 
are required; or if required to conform to other public streets, alleys or other public ways 
and such additional property is shown on the plat as "Herein Dedicated."

neither the County Subdivision Regulations nor the Municipalities Subdivision 
Code allow a Subdivision to occur creating or adjacent to a private roadway. 
The Code above specifies an “Eligible Subdivision” that can be approved 
administratively under the “Alternate Summary Procedure” and as you can see 
does not allow for approval of a subdivision creating or adjacent to a private 
roadway. Acceptance by the County of a fee simple dedication, as required by 
the County Regulations, within the ETJ becomes a problem when the property 
owner requests a “Claim of Exemption”. Although the Municipality, as the sole 
governing authority having jurisdiction after a “Claim of Exemption” has been 
granted by the County, may accept dedication of easements on behalf of the 
public in this case, we cannot accept a fee simple dedication on the County’s 
behalf.  The process of “dedicating a property right” (an easement) has been 
misconstrued by some to mean the same thing as “dedicating property” (fee 
simple) so the Code could be changed to read:

16.12.010 Eligible subdivisions.
B.    The land shall abut on a public street or streets of adequate width and is so situated that no 

additional streets, alleys, easements for utilities or other public property are required; or if 
required to conform to other public streets, alleys or other public ways and such additional 
property is shown on the plat as "Herein Dedicated", or if within the extraterritorial jurisdiction 
those public ways required being conveyed as a surface and sub-surface easement.

and the above changes would still require a “fee simple” dedication within the 
Municipal boundaries and would codify the dedicating, granting, reserving or 
somehow conveying a “property right” to the public within the ETJ. 



9) Discussion Item:

Municipal use of Fair Share Development Agreements adjacent to roadways greater 
than Minor Residential. 


